City of Flandreau
City Council Meeting
ndd Mot

e Wm J. Janklow Community Center
802 W. Community Dr.

Flandreau, SD

Meeting called by: Mayor Sutton
Type of meeting: Regular

Agenda topics

Pledge of Allegiance City Administrator
2 Adopt Agenda
2 Approve Minutes — September 8th, 2020
2 Approve Bills for City

Visitors to be Heard

Visitors to be Heard is the opportunity for persons to address the Council on items not on the Agenda. If the item can be
handled administratively without Council action, the Mayor will refer it to the City Administrator. If the item requires Council
action, it will be scheduled for an upcoming meeting. Persons wishing to comment on items on the Agenda shall request to speak
Jollowing presentation of the agenda item and after the Mayor opens the item up for public comment.

Administrative Reports

5 Mayor’s Report Mayor Sutton
5 City Administrator’s Report Jeff Pederson
2 Approve Administrative Reports

Old Business

2 Second Reading of Ordinance 600, 2021
Appropriation Ordinance




New Business

2 Authorize Mayor to Sign Airport Master
Plan Agreement with SD Department of
Transportation

30 Appeal of Nuisance Violation — Rudy’s

Welding Shop / Continuation

Council Comments

Special notes: Other business properly referred to the City Council.

Jeff Pederson
City Administrator

Distribution:
Mayor Sutton
Alderman Bjerke
Alderman Ekern
Alderman Fargen
Alderman Pesall
Alderman Tufty
Alderman Unger

Ce:

Newspaper: Moody County Enterprise
Radio: Carol Kiecksee

City Attorney: Corey Bruning



CITY O FLANDREAU
1005 W, Elm Avenue
Flandreau, SD 57028-1404

COUNCIL PROCEEDINGS
September 8th, 2020

The City Council of the City of Flandreau, South Dakota, met in regular
session on Tuesday, September 8th, 2020 at 6:30 p.m. at the William J.
Janklow Community Center.

Present: Mayor Dan Sutton. Aldermen: Brad Bjerke, Mark Ekern, Mike
Fargen, and Karen Tufty. Absent: Bob Pesall and Jason Unger. Also present
were City Administrator Jeff Pederson; Finance Officer Karen Gundvaldson;
Corey Bruning, City Attorney; Dave Miller, SDML Code Enforcement Officer;
Jeff Weigel, Rudy’s Welding; and Brenda Wade Schmidt, Moody County
Enterprise.

The proposed agenda was reviewed. Motion by Bjerke and seconded by
Ekern to adopt the proposed agenda. The following members voted aye: Bjerke,
Ekern, Fargen, and Tufty. Nays: None. Absent: Pesall and Unger. Motion
carried.

Motion by Tufty and seconded by Fargen to approve the minutes of
August 3rd, 2020. The following members voted aye: Bjerke, Ekern, Fargen, and
Tufty. Nays: None. Absent: Pesall and Unger. Motion carried.

Motion by Ekern and seconded by Fargen to approve the minutes of
August 31st, 2020, The following members voted aye: Bjerke, Ekern, Fargen,
and Tufty. Nays: None. Absent: Pesall and Unger. Motion carried.

Motion by Bjerke and seconded by Ekern to allow the following claims for
the City and to pay them: Payroll 8/12/2020: general, 22,348.22; 3t penny,
241.11; water, 3,923.90; electric, 5,926.18; sewer, 3,522.26; airport, 152.49;
solid waste, 668.54; Payroll 8/29/2020: general, 16,457.04; 37 penny, 241.11;
water, 3,654.41; electric, 5,926.18; sewer, 3,252.77; airport, 152.49; solid
waste, 363.72; (21587) Adam Anderson, refund, 56.76; Aflac, supplemental
insurance, 341.38; Ahlers Automotive, repairs, 23.76; Amy Whitman, rebate
check, 30.00; Austreim Landscaping, planted trees, 900.00; Banner Associates,
professional fees, 1,642.50; Big Sioux Comm Water System, water purchase,
17,557.00; Booster Publishing, publishing/advertising, 250.00; Border States
Electric Supply, supplies, 1,391.66; Brian Hammer, rebate check, 50.00;
Bruning & Lewis Law Firm, professional {ees, 2,050.00; Buffalo Ridge Concrete,
supplies, 76.00; Cannon Technologies, meters, 2,499.00; Cardmember
Services, supplies/dues/conference, 2,090.80; Cenex Fleetcard, gas, 1,294.61;
Christiansen Complete Water, supplies, 26.05; Cintas, rentals, 298.47; City of
Flandreau-Petty Cash, postage, 95.28; Cybercoach, repairs, 3,861.13; DGR
Engineering, professional fees, 185.00; Diamond Vogel Paints, supplies,
220.50; Elite Business Systems, contract, 337.21; Eng Services, contract,
13,547.80; Flandreau Bakery & Coffee Bar, supplies, 19.84; Flandreau
Veterinary Clinic, K-9 expenses, 192.47; FSST, taxes collected, 592.67,
Graham Tire S.F. North, repairs, 246.00; Hydro Klean, repairs, 2,095.00;
Justice Fire & Safety, repairs, 65.01; Karina Cordova, refund, 39.15; Krull’s



Garage, repairs, 60.00; Maynards of Flandreau, supplies, 45.19; Michael
Fargen, gas, 29.17; MidAmerican Energy, gas bill, 112.51; Moody County
Enterprise, supplies/publishing/advertising, 413.31; Office Peeps, supplies,
11.22; Patricia Johanson, refund, 36.08; Paul Lumibao, refund, 8.41; Powers
Qil, gas, 371.08; Principal Life Insurance Co., dental insurance, 1,045.42;
River’s Edge Cooperative, gas, 154.80; Ron Gilbert, refund, 67.41; SD Dept. of
Health Public Lab Services, water samples, 45.00; SD Municipal League,
professional fees, 360,10; SD Public Assurance Alliance, insurance, 157.29; SD
Retirement System, retirement, 10,087.76; SD Supplemental Retirement,
retirement, 784.62; Sioux Falls Area Humane Society, professional fees, 71.75;
Sioux Valley Energy, electric, 149.00; Standard Insurance Co., life insurance,
273.61; Sturdevant’s Auto Supply, supplies, 219.79; Tyler Lumber Co.,
supplies, 294.03; Vadim Municipal Software, contract, 154.96; Vast
Broadband, phone/cable/internet, 893.82; Verizon Wireless, jet packs/cell
phone, 340.09; Vision Service Plan, vision insurance, 242.95; Waxdahl NAPA
Plus, supplies, 41.38; Wesco, supplies, 177.00; (21644) The following
members voted aye: Bjerke, Ekern, Fargen, and Tufty. Nays: None. Absent:
Pesall and Unger. Motion carried.

There were no Visitors to be Heard.

Mayor Sutton informed Council that the Fire Hall Site Selection Task
Force has completed their research and provided a report of their findings for
Council to review. Mayor Sutton will be attending the virtual MRES Leadership
Academy next week.

City Administrator Pederson shared that a recent inspection of the
restricted use landfill required remedial action; the issue has been resolved.
There was also a recent airport inspection. Crack sealing of the runway has
been completed.

Motion by Fargen and seconded by Tufty to approve the Administrative
Reports. The following members voted aye: Bjerke, Ekern, Fargen, and Tufty.
Nays: None. Absent: Pesall and Unger. Motion carried.

Old Business: None

New Business: First reading of Ordinance 600, 2021 Appropriation
Ordinance, was held.

Motion by Fargen and seconded by Tufty to approve Resolution 2020-07,
Unclaimed Property. The following members voted aye: Bjerke, Ekern, Fargen,
and Tufty. Nays: None. Absent: Pesall and Unger. Motion carried.

Motion by Bjerke and seconded by Ekern to approve Resolution 2020-08, A
Resolution Regarding the Plat of Tract 1 of Ullom Addition. The following
members voted aye: Bjerke, Ekern, Fargen, and Tufty. Nays: None. Absent:
Pesall and Unger. Motion carried.

Motion by Fargen and seconded by Ekern to approve Resolution 2020-09, A
Resolution Regarding the Plat of Block 1; and Lots 1, 2, 3 and 4 in Block 1 of
Pulscher Farms Addition. The following members voted aye: Bjerke, Ekern,
Fargen, and Tufty. Nays: None. Absent: Pesall and Unger. Motion carried.

Motion by Bjerke and seconded by Ekern to approve the request made by
Valley FiberCom to allow the company to bury fiber optic cable under certain
streets and alleys in Flandreau for the purpose of offering broadband services to
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rural residents. The following members voted aye: Bjerke, Ekern, Fargen, and
Tufty. Nays: None. Absent: Pesall and Unger. Motion carried.

Motion by Fargen and seconded by Bjerke to resume the assessment of late
charges and disconnect fees for past due utility bills beginning with those bills due
September 15 as well as every month thereafter. The following members voted
aye: Bjerke, Ekern, Fargen, and Tufty. Nays: None. Absent: Pesall and Unger.
Motion carried.

SDML Code Enforcement Officer Dave Miller provided Council with a brief
review of the process used regarding the approximately 12 Notice and Order letters
recently mailed to those Flandreau residents that are still in noncompliance with
the ordinance violations cited in approximately 74 letters mailed earlier this
summer. He stated all notifications sent to residents are based on violations as
listed in City Ordinances,

Jeff Weigel, representing Rudy’s Welding Shop, stated he wishes to appeal
the Notice and Order letters received for all properties owned by Rudy’s Welding
based on the assertion that the business is a salvage yard and all items, such as,
but not limited to, vehicles, tractors, campers, tires, car parts, iron, and other
miscellaneous junk and debris, are inventory and are necessary for the salvage
business. Mr. Weigel talked about the court case dating back to 2001 in which his
family’s storage of items, such as those listed in the current Notice and Order
letters, located on the Rudy’s Welding property was at issue. He stated the
property and business were “grandfathered in”, that the northern portion of the
land was later rezoned industrial in order to comply, and the judge did not require
the fencing to meet the City’s specifications due to cost. He reiterated numerous
times that “nobody will remove any of the items from his property” and feels he
and his family are being persecuted and disrespected. Mr. Weigel also brought up
the 2013 complaint from a neighbor regarding the Rudy’s Welding property on
Park Avenue as well as issues regarding vehicles on his and Curtis Weigel’s
personal property, indicating again that he feels the Weigel family is being singled
out and other business owners and residents in Flandreau are not being held
accountable.

City Attorney Corey Bruning shared information as it relates to how
property is classified in Flandreau and stated the Rudy’s Welding property is
required to be in compliance as property maintenance nuisances apply to all
zoning classifications. The property was cited by Code Enforcement primarily for
inoperable and/or unlicensed vehicles being stored inappropriately. Mr. Bruning
stated the judge presiding in 2001 also ordered Rudy’s Welding to remove all items
from the public right of way. He described some of the South Dakota
requirements on salvage yards, including screening from public view, The portion
of the property in question is not screened on the east or south ends and over a
dozen vehicles are not within the existing fenced area. Mr. Bruning also stated
that grandfathered, non-conforming property uses are not allowed to expand any
further than they exist as of the date it was grandfathered. In addition, Mr.
Bruning shared information on file from a previous City Attorney, William
Ellingson, that Jeff Weigel had stated in 2001 that items at Rudy’s Welding, such
as the vehicles, are items that he intends to restore and sell as part of his
retirement plan, which then indicates they are not in fact salvage property,

Jeff Weigel then responded to statements made by City Attorney Bruning
and to questions set forth by Council and the Mayor. He agreed that he was
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ordered to remove property from the public right of way, that Rudy’s does have
property in the right of way, but was not intending to comply anymore as he felt
the order was invalid because Right of Way violations were not separately listed in
the original complaint. Mr. Weigel continued until he was ordered to be seated as
his allotted time to state his appeal had long expired.

Mr. Bruning stated Council has three options: deny the appeal, approve the
appeal, or table it pending more information.

Motion by Fargen and seconded by Tufty to table the appeal until the
September 21st meeting pending the receipt of more information tending to
answer: (1) whether or not it is a salvage yard, (2) is it actually grandfathered in,
(3) review of documentation of the 2001 court case, (4) documentation regarding
the order in 2001 to remove property from the public right of way, and (5) any
other documentation requested by Council prior to review at the next meeting,
City Attorney Corey Bruning will provide any available documentation on the City’s
side as to the Statutes and Court case to Council. The Weigels shall submit any
documentation they would like to support their appeal. The following members
voted aye: Bjerke, Ekern, Fargen, and Tufty. Nays: None. Absent: Pesall and
Unger. Motion carried.

There were no Council Comments

Motion by Bjerke and seconded by Fargen to go into executive session
regarding land acquisition and a personnel matter at 8:02 p.m. The following
members voted aye: Bjerke, Ekern, Fargen, and Tufty. Nays: None. Absent:
Pesall and Unger. Motion carried.

Motion by Ekern and seconded by Fargen to come out of executive
session at 8:44 p.m. The following members voted aye: Bjerke, Ekern, Fargen,
and Tufty. Nays: None. Absent: Pesall and Unger. Motion carried,

The Mayor declared the meeting adjourned at 8:45 p.m.

Daniel D, Sutton
Mayor

ATTEST:

Jeif Pederson
City Administrator
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Agenda Action Form
Flandreau City Council

Meeting Date: 9/21/2020

Title: Second Reading of Ordinance 600 — 2021 Appropriation Ordinance

[.] Motion [J Resolution Ordinance X Other

Background Information: Per South Dakota Codified Law (SDCL), the second reading of
the Annual Appropriation Ordinance for the ensuing fiscal year, shall be introduced no
later than the next regular Council meeting in September or within ten days after the
first reading has taken place. No changes have been made since the minor changes
made at the special meeting held on Monday, August 315, 2020,

Justification: Required per SDCL 9-21-2

Financial Consideration: Appropriate the necessary funds for fiscal year 2021 to meet
all lawful expenses and liabilities of the City of Flandreau

City Administrator’s Recommendation: Approval

Attachments: Ordinance 600 — 2021 Appropriation Ordinance
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Agenda Action Form
Flandreau City Council

Meeting Date: 9/21/2020

Title: Approval of Grant Agreement with SD Department of Transportation for Airport
Master Plan Update

X Motion [J Resoclution (1 Ordinance {_] Other

Background Information: A grant agreement with the Federal Aviation Administration
was previously approved in June for Airport Improvement Program (AlIP) Project No 3-46-
0077-011-2020 which consists of an update to the Airport Master Plan. An agreement
with SDDOT is required to make reimbursement payment to the City. FAA has allocated
funds to airports to help offset a decline in revenues associated with COVID-19; those
funds will be used to pay for the required 10% match on the FAA funds under this
agreement, with no tocal match required from the City.

Justification: This project evaluates the alternatives for Runway 10/28 to eliminate
incompatible land uses within the RPZ and is offered to the City with conditions that are
attached to this agreement as well as the previously approved agreement with FAA.

Financial Consideration: This Agreement commits the State of South Dakota to reimburse
the City with allocated funds from a combination of FAA funding and CARES Act funding
for 100% of eligible project costs, not to exceed $55,000.

City Administrator’s Recommendation: Approve

Attachments: Grant Agreement between the City of Flandreau and SD Department of
Transportation



DOT-1013
(07/2020)

Agreement Number _

STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION
DIVISION OF SECRETARIAT
OFFICE OF AIR, RAIL, AND TRANSIT
AGREEMENT FOR PROJECT NO. 3-46-0077-11-2020

This Agreement is made and entered into by and between the State of South Dakota, acting by and through
its Depariment of Transportation, referred to in-this Agreement as the "STATE," and the city of Flandreau,
South Dakota, referred to in this Agreement as the "SPONSOR.”

BACKGROUND:

A. On Friday, March 27, 2020, the President of the United States signed the Coronavirus Aid, Relief, and
Economic Security {CARES) Act (H.R. 748, Public Law 116-136) into law. The CARES Act provides
emergency assistance and health care response for individuals, families, and businesses affected by the
coronavirus disease of 2019 (“COVID-19") pandemic and provides emergency appropriations to support
the Executive Branch agency operations during the COVID-18 pandermic.

B. The Federal Aviation Administration (‘FAA"} through the CARES Act allecated $10 billion in funds to be
awarded as economic relief to eligible U.S. airports affected by the prevention of, preparation for, and
response to the COVID-19 pandemic. CARES funding will be allocated to pay for the required ten percent
(10%) match on the FAA funds used under this Agreement, with no local match required from the CITY,
and will be available to support capital, operating, and other expenses generally eligible under those
programs to prevent, prepare for, and respond to COVID-18. Grants for operating expenses may not
include any activities prior to January 20, 2020.

C. The STATE and the SPONSOR have entered into an agency agreement for the purpose of establishing,
constructing, and maintaining an airport on a portion of Section Nine (9), of Township One Hundred Six

North (106N), Range Forty-eight West (78W) of the 5" Prime Meridian, Moody County, South Dakota,
raferred to in this Agreement as the "Airpott.”

D. The SPONSOR proposes the development of the Airport will consist of the following described item(s),
referred to in this Agreement as the "Project™

Update Airport Master Plan.

£. The {otal estimated cost of the Project is shown on the Engineer's Estimate, enfitled "Summary of Project
Costs," attached to this Agreement as Exhibit A. ’

NOW, THEREFORE, in consideration of these facts and the mutual covenants contained in this Agreement,
the Parties agree as follows:

Section 1. Payment

Pursuant to and for the purposes of carrying out the provisions of South Dakota Codified Law (SDCL} § 560-7-
18, the STATE will reimburse the SPONSOR with allocated funds from a combination of FAA funding and
CARES Act funding for one hundred percent (100%) of eligible Project costs, not to exceed Fifty-five
Thousand Dollars and No Cents {$55,000.00). The STATE will determine eligible costs in the same manner
as for the Federal Aviation Administration (FAA) Grant Agreement Project Number 3-46-0077-011-2020. The
STATE will make progress payments to the SPONSOR up to ninety percent (90%) of the eligible Project costs
listed in this section. Once the eligible Project costs have reached 80% of the approved maximum limiting
- amount fisted in this section, the STATE will withhold the remaining ten percent (10%) of eligible Project costs
until the FAA has approved the Quality Closeout Report. The STATE will pay the remaining 10% of the eligible
Project costs to the SPONSOR upon notification of the FAA'S approval of the Qualily Closeout Report. The
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SPONSOR will be one hundred percent (100%) responsible for any Project costs that are not eligible for
reimbursement and any costs which exceed Fifty-five Thousand Dollars and No Cents ($55,000.00).

Section 2, Termination

1.

For Convenience. The STATE may, with the concurrence of the SPONSOR, terminate and cancel this

Agreement if both parties agree, in wrifing, that the continuation of the Project would not produce beneficial
results commensurate with the further expenditure of funds.

For Cause. The STATE may, by written notice to the SPONSOR, terminate the Project and cancel this
Agreement for any of the following reasons:

{a) The SPONSOR takes any action perfaining to this Agreement without the STATE'S approval when,
under the terms of this Agreement, the STATE’S approval is required.

{b) The commencement, prosecution, or timely completion of the Project by the SPONSOR is, for any
reason, rendered improbable, impossible, or illegal.

{c) The SPONSOR is default under any provision of this Agreament.

Section 3. SPONSOR Assurances

1.

The SPONSOR will operate the Airport as such for the use and benefit of the public. The SPONSOR will

operate and maintain the Airport as a public use facility for a minimum of twenty (20) years from the date
of this Agreement.

The SPONSOR will not exercise, grant, or permit any exclusive right for the use of the Airport. This
provision will not be construed to prohibit the granting or exercising of an exclusive right for the furnishing
of hon-aviation praducts and supplies or any services of a non-aeronaulical nafure.

The SPONSOR will suitably operate and maintain the Airport and all faciiities on or cannected with which
are necessary for airport purposes. The SPONSOR will not allow facifties on Airport property which would
interfere with the SPONSOR'S use for aeronautical purposes in a safe manner. Essential facilities,

including night lighting systems, when installed, will be operated in such a manner as to assure their
availability to all users of the Airport,

insofar as is within the SPONSOR'S powers, the SPONSOR will prevent the use of any land either within
or outside the boundaries of the Airport in any manner, including construction, which would create a hazard
to the landing, taking-off, or maneuvering of aircraft at the Airport, or otherwise limit the usefulness of the

Airport. The SPONSOR will notify the STATE as soon as any information is known which may cause or
create such hazards to the Airport.

The SPONSOR will not enter into any transaction which would operate to deprive the SPONSOR of any
of the rights and powers necessary to perform any or all of the covenants made in this Agresment, unless
by such transaction the obligation to perform all such covenants is assumed by another public agency. if
an arrangement is made for management or operation of Airport by an agency or person other than the
SPONSOR or an employee of the SPONSOR, the SPONSOR will reserve sufficient powers and authority
to insure that the Alrport will be operated and maintained in accordance with these covenants.

Section 4. Special Conditions

1.

As may be applicable, the “Conditions” and “Assurances” contained in the Airport Improvement Program
(AIP) Grant Agreement for Project No. 3-46-0077-011-2020 are included in and incorporated info this
Agreement by reference.

Eligible costs for this Agreement will be as indicated in the AIP Grantas determined by the FAA.
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10.

11.

12.

The SPONSOR will include provisions in its subcontracts requiring its subcontractors fo comply with
the applicable provisions of this Agreement, fo indemnify the STATE, and to provide insurance
coverage for the benefit of the STATE in a manner consistent with this Agreement. The SPONSOR willl
cause its subcontractors, agents, and employees to comply with applicable federal, state, and local
laws, regulafions, ordinances, guidelines, permits, and requirements and will adopt such review and
inspection procedures as are necessary o assure such compliance. Failure to comply with federal

requirements related to right-of-way, environmental clearances, utlities, contract provisions, and the
bid letting process could jeopardize future federal funding.

The SPONSOR will pay subcontractors or suppliers within fifteen {15) days of receiving payment for
work that is submitted for progress payment by the STATE, |f the SPONSOR withholds payment
beyond this time period, the SPONSOR wili submit written justification to the STATE, upon request. if
it is determined that a subcontractor or supplier has not received payment due without just cause, the

STATE may withhold future estimated payments or may direct the SPONSOR fo make such payment
to the subcontractor or supplier.

The SPONSOR must submit any proposed change affecting the Project to the STATE, in writing, for
the STATE’S approval prior to any change.

This Agreement may not be amended, except in writing, which writing will be expressly identified as a

part of this Agreement and be signed by an authorized representative of each of the parties to this
Agreement.

The SPONSOR will maintain an accurate cost accounting system for all costs incurred under this
Agreement with costs clearly identified with activities performed under this Agreement. All Project

charges will be subject to audif in accordance with the STATE'S current procedures and 2 CFR Part-
200.

Upon reasonable notice, the SPONSOR will allow the STATE or U.S. Department of Transportation
representatives to examine all records of the SPONSOR related to this Agreement during the
SPONSOR'S normal business hours. The SPONSOR wiil keep all such records for a period of three

(3) years after the date of final payment by the STATE under this Agreement and all other pending
matters are closed.

If the SPONSOR expends Seven Hundred Fifty Thousand Dollars {$750,000.00) or more in federal
funds during any SPONSOR fiscal year covered, in whole or in part, under this Agreement, the
SPONSOR will be subject to the single agency audit requirements under the U. 8. Office of
Management and Budget (OMB}) regulations, found at 2 CFR Part 200 subpart F. If the SPONSOR
expends less than Seven Hundred Fifty Thousand Dollars ($750,000.00) in federal funds during any
SPONSOR fiscal year, the STATE may perform a more limited program or performance audit related

to the completion of Agreement objectives, the allowability of services or costs and adherence fo
Agreerment provisions.

This Agreement depends upon the continued availability of appropriated funds and expenditure authority
from the Legistature for this purpose. If for any reason the Legislature fails to appropriate funds or grant
expenditure authority, or funds become unavailable by operation of law or federal funds reductions, the
Agreement may be terminated by the STATE. Termination for any of these reasons is not a default by the
STATE nor doss it give rise to a claim against the STATE.

The SPONSOR will provide setvices in compliance with the American with Disabilities Act of 1990 and
any amendments.

The CITY certifies the CITY has a conflict of interest policy and enforces said pbiicy.
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13.

14,

16.

16.

17.

18.

The SPONSOR certifies, to the best of the SPONSOR'S knowledge and belief, that no federal
appropriated funds have been paid or will be paid, by or on behalf of the SPONSOR, to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, an
officer or employee of Congress, or an employee of a member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
madification of a federal contract, grant, loan, or cooperative agreement. If any funds other than federal
appropriated funds have been paid or will be paid to any of the above-mentioned parties, the

SPONSOR will complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

The SPONSOR will reguire that the language of this certification be included in the award documents
for alt subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients will certify and disclose accordingly. This
cettification is a material representation of fact upon which reliance was placed when this transaction
was made or entered info. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by section 1352, title 31, U.S. Code. Any person who falils to file the required

certification will be subject to a civil penalty of not less than $10,000.00 and not more than $100,000.00
for each such failure,

The SPONSOR certifies, by signing this Agreement, that neither the SPONSOR nor the SPONSOR’S
principals are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded froni participation in this Agreement by any federal department or agency.-

In accordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging While

Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving, December 30, 2009,
the SPONSOR is encouraged to:

A. Adopt and enforce workplace safety policies fo decrease crashes caused by disfracted drivers,
including policies fo ban text messaging while driving when performing any work for or on behalf of the
federal government, including work relating to a grant or subgrant.

B. Conduct workplace safety initiatives in a manner commensurate with the size of the business, such
as: » '

i.  Establishment of new rules and programs or re-evaluation of existing programs to prohibit text
messaging while driving; and

ii. Education, awareness, and other oufreach to employees about the safety risks associated with
texting while driving.

The SPONSOR will indemnify the STATE, its officers, agents, and employees against any and all
actions, suits, damages, liability, or other proceeding which may arise as a result of the SPONSOR
performing services under this Agreement. This section does not require the SPONSOR to be

responsible for or defend against claims or damages arising solely from acts or omissions of the
STATE, its officer, agents, or employees.

The SPONSOR has designated its Mayor as the SPONSOR'S authorized representative and has
empowered the Mayor with the authority to sign this Agreement on behalf of the SPONSOR. A copy of the
SPONSOR'S Commission or Council minutes or resolution authorizing the execution of this Agreement by
the Mayor as the SPONSOR'S authorized representative is attached to this Agreement as Exhibit B.

The effective date of this Agreement is Juty 16, 2020. This Agreement will end four (4) years from the date
of signature by the STATE.
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19. Any notice or communication required under this Agreement will be in writing and sent to the following
addresses:

South Dakota Department of Transportation
Attn: Program Manager

700 East Broadway Avenue

Pierre, South Dakota 57501

City of Flandreau, South Dakota
Aftn: Mayor

1005 West Elm Avenue
Flandreau, SD 57028

This Agreement has been execufed by the STATE and the SPONSOR acting by and through their duly
authorized representatives,

State of South Dakota

City of Flandreau, South Dakota Department of Transportation
By: By:

Name: Name:

its: Mayor Its:

Date: Date:

Attest:

City Auditor/Clerk

(Cily Seal) -
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Exhibit A

SUMMARY OF PROJECT COSTS

AP Project No.
3-46-0077-11-2020

Sponsors Name and Address .
CITY OF FLANDREAU

Aero Comm Approved
07/16/2020

Official Name and Location of Airport
FLANDREAU MUNICIPAL AIRPORT

Max Federal Funds

1005 W. ELM AVENUE $55,000.00
FLANDREAU, SD 57028
LATEST ACTUAL COST
DESCRIPTION REVISED TOTAL INCURRED TO
ESTIMATED DATE
‘COST
l. LAND: N/A ‘-
. CONSTRUCTION:
TOTAL CONSTRUCTION $0.00 $0.00
lil. ENGINEERING: Helms & Associates
A. ALP & Narrative Report (L.S) $52,450.63 $0.00
TOTAL ENGINEERING $52,450.63 $0.00
V. ADMINISTRATION $2,549.37 - $0.00
TOTAL.PROJECT COST $55,000.00 $0.00
FEDERAL SHARE-AIP Funds 90% $49,500.00 $0.00
FEDERAL SHARE-CARES Funds 10% $5,500.00 $0.00
7.CERTIFICATION:
DATE: PREPARED BY:

within the RPPZ.

SCOPE: Miscellanecus Planning Study - update ALP and an Appendix to the Narrative
Report to evaluate the alternatives for Rnwy 10/28 to eliminate incompatible land uses
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