City of Flandreau
City Council Meeting
ﬂda Augaet 170, 2020

6 Wm J. Janklow Community Center
802 W. Community Dr.

Flandreau, SD

Meeting called by: Mayor Sutton
Type of meeting: Regular

Agenda topics

Pledge of Allegiance Alderman Ekern

2 Adopt Agenda
2 Approve Minutes — August 3rd, 2020
2 Approve Bills for City

Visitors to be Heard

Visitors to be Heard is the opportunity for persons to address the Council on items not on the Agenda. If the item can be
handled administratively without Council action, the Mayor will refer it to the City Administrator. If the item requires Council
action, it will be scheduled for an upcoming meeting. Persons wishing to comment on items on the Agenda shall request to speak
Sollowing presentation of the agenda item and after the Mayor opens the item up for public comment.

Presentations
10 Flandreau Development Corporation
10 River’s Bend Country Club and Golf
Course

Administrative Reports

5 Mayor’s Report Mayor Sutton
5 City Administrator’s Report Jeff Pederson
2 Approve Administrative Reports




10

Special notes:

Old Business

Second Reading of Ordinance No. 599, An
Ordinance Establishing a Discretionary
Formula for the Assessment of Property
Taxes on New Structures and Additions
Within the City of Flandreau, Moody
County, South Dakota

New Business

Authorize Mayor to Sign CARES Grant
Agreement with SD Department of
Transportation

CARES Act Fund Discussion

Approval of Smart Grid Technology
Services Agreement with Missouri River
Energy Services

Award Bid for Airport Farmland

Proposal for 2020 Annual Report and
2019-2020 Audit

Pay Step Increase for Gabriel Frias
Pay Step Increase for Nicole Mattern
Pay Step Increase for Taylor White
Council Comments

Other business properly referred to the City Council.

Jeff Pederson
City Administrator

Distribution:
Mayor Sutton
Alderman Bjerke
Alderman Ekern
Alderman Fargen
Alderman Pesall
Alderman Tufty
Alderman Unger




Cc:

Newspaper: Moody County Enterprise
Radio: Carol Kiecksee

City Attorney: Corey Bruning



CITY OF FLANDREAU
1005 W. Elm Avenue
Flandreau, SD 57028-1404

COUNCIL PROCEEDINGS
August 3rd, 2020

The City Council of the City of Flandreau, South Dakota, met in special
session on Monday, August 3rd, 2020 at 5:30 p.m. at Duncan Park for the
dedication of the new Skate Park and Dog Exercise Park,

Present: Mayor Dan Sutton. Aldermen: Mark Ekern, Mike Fargen, Bob
Pesall, and Karen Tufty. Absent: Brad Bjerke and Jason Unger. Also present were
City Administrator Jeff Pederson; Finance Officer Karen Gundvaldson; Bruce,
David, and Marilyn Allen; Anna Duncan; Flandreau residents; and Brenda Wade
Schmidt, Moody County Enterprise.

Motion by Pesall and seconded by Ekern to call the meeting to order. The
following members voted aye: Ekern, Fargen, Pesall, and Tufty. Nays: None.
Absent: Bjerke and Unger. Motion carried.

Mayor Sutton shared background information regarding the Skate Park and
Dog Exercise Park. He thanked Bruce Allen for the donation of the equipment
installed at the Skate Park. Mayor Sutton also thanked Jessica Hovland and
Hovakah Bosin for their donation of a park bench that has been placed in the new
Dog Exercise Park. Lastly, Mayor Sutton thanked City Administrator Pederson and
Randy Wilts, Park Superintendent, for the large parts they played in the planning
and construction of the new parks, which will be enjoyed for many years to come.

Anna Duncan provided information to those present regarding history of
Durncan Park which was created in the late 1980s. She shared a letter written in
1986 by the Gene Knock family, descendants of the Duncan family, commending
the City for creating a park for future generations to enjoy and shared fond
memories of hours of enjoyment on the vacant lot long before it became Duncan
Park.

Bruce Allen and his children were present to share the history of the skating
equipment that they donated to the City, and to thank the City for providing a
location for the equipment to be utilized and enjoyed by the youth of the
community. _

City Administrator Pederson talked about Duncan Park, indicating the two
new additions better utilize the large area of green space and are wonderful
improvements for residents to use and enjoy. He highlighted features of the Dog
Exercise Park, such as the holding area used to leash and unleash pets prior to
entering the exercise enclosure, and the attractive fencing material. The fencing
material was purchased and then installed by City employees; he thanked Randy
Wilts for his hard work in overseeing and creating the new Dog Exercise Park.

A ribbon cutting was held for the Skate Park with Bruce Allen cutting the
ribbon and also one for the Dog Exercise Park with former Mayor Mark Bonrud
cutting the ribbon.

Door prizes of two leashes and two sets of skating safety equipment were
given away.



Motion by Pesall and seconded by Fargen to recess the City Council Meeting
at 5:57 p.m. and reconvene for regular session 6:30 p.m. at the William J. Janklow
Community Center. The following members voted aye: Ekern, Fargen, Pesall, and
Tufty. Nays: None. Absent: Bjerke and Unger. Motion carried.

The City Council of the City of Flandreau, South Dakota, met in regular
session on Monday, August 3, 2020 at 6:30 p.m. at the William J. Janklow
Community Center.

Present: Mayor Dan Sutton. Aldermen: Brad Bjerke, Mark Ekern, Mike
Fargen, Bob Pesall, Karen Tufty, and Jason Unger (via phone until arrival at 7:35
p.m.). Absent: None. Also present were City Administrator Jeff Pederson; Finance
Officer Karen Gundvaldson; Corey Bruning, City Attorney; Nicole Biever, Boys and
Girls Club; Steve Pulscher, Pulscher Farms Addition; and Brenda Wade Schmidt,
Moody County Enterprise.

Motion by Fargen and seconded by Tufty to reconvene the meeting. The
following members voted aye: Bjerke, Ekern, Fargen, Pesall, Tufty, and Unger,
Nays: None. Absent: None. Motion carried.

The proposed agenda was reviewed. Motion by Pesall and seconded by
Fargen to adopt the proposed agenda. The following members voted aye: Bjerke,
Ekern, Fargen, Pesall, Tufty, and Unger. Nays: None. Absent: None. Motion
carried.

Motion by Unger and seconded by Ekern to approve the minutes of July
20t 2020. The following members voted aye: Bjerke, Ekern, Fargen, Pesall, Tufty,
and Unger. Nays: None. Absent: None. Motion carried.

Motion by Pesall and seconded by Ekern to approve the minutes of July
28th, 2020. The following members voted aye: Bjerke, Ekern, Fargen, Pesall, Tufty,
and Unger. Nays: None. Absent: None. Motion carried.

Motion by Bjerke and seconded by Fargen to allow the following claims for
the City and to pay them: (21502) AFLAC, supplemental insurance, 341.38;
Ahlers Automotive, repairs, 642.25; Applied Concepts, repairs, 588.25; Bruning &
Lewis Law Firm, professional fees, 1,337.50; Buffalo Ridge Concrete, supplies,
126.00; Cenex Fleetcard, gas/oil, 1,258.12; Colman Building Center, supplies,
107.50; Derek Genzlinger, summer rec/football, 200.00; Elite Business Systems,
contract, 358.74; Eng Services, contract, 13,574.00; FSST, utility taxes collected,
611.33; Grace Johanson, summer rec/golf, 630.00; Granicus, contract, 4,500.00;
Heiman, supplies, 30.00; Julia Flute Player, refund, 93.92; MidAmerican Energy,
gas bill, 112.89; Moody County Auditor, dispatch service, 14,790,00; Moody
County Conservation Dist.,, deposit refund, 250.00; Patriot Electric,
repairs/supply, 1,138.05; Pitney Bowes, postage & supplies, 500.00; Principal Life
Insurance Co., dental insurance, 1,045.42; Ramsdell F&M, supplies, 441.00;
Reyna Gama Rodriquez, refund, 1.84; SD Dept. of Health Public Lab Services, test
samples, 45.00; SD Retirement System, retirement, 14,852.80; SD Supplemental
Retirement, retirement, 342.31; Standard insurance, life insurance, 273.61; Vadim
Municipal Software, contract, 4.88; Vast Broadband, phone/cable/internet,
915.32; Verizon Wireless, 339.92; Vision Service, vision insurance, 242.96
(21532). The following members voted aye: Bjerke, Ekern, Fargen, Pesall, Tufty,
and Unger. Nays: None. Absent: None. Motion carried.

There were no Visitors to be Heard.

Nicole Biever, Chief Development Officer of the Boys and Girls Club, shared
the Club mission, vision, and values. She shared information regarding
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measurable items accomplished in 2019 and statistics on youth served, civic
impact, programming, community collaborations, and changes in funding. Ms,
Biever highlighted how City funding impacts the Moody County Boys and Girls
Club and asked Council to please consider their funding request when preparing
the 2021 Budget.

Mayor Sutton shared that the City has been awarded the Crescent Street
Bridge demolition grant, and thanked City Administrator Pederson, Department of
Transportation Staff and Commission for their work on the grant. The dedication
of the Skate Park and Dog Exercise Park took place earlier at Duncan Park; he
once again thanked City Administrator Pederson, Randy Wilts, and Bruce Allen for
the roles they played in making it happen. Lastly, he wished Alderman Mark
Ekern a happy birthday.

City Administrator Pederson informed Council that budget preparation is
underway. He asked that Council consider options for the COVID funds allocation
from the State of South Dakota prior to the next Council meeting in anticipation of
the budget presentation. He shared that Mayor Sutton is also celebrating a
birthday tomorrow,

Motion by Pesall and seconded by Ekern to approve the Administrative
Reports. The following members voted aye: Bjerke, Ekern, Fargen, Pesall, Tufty,
and Unger. Nays: None. Absent: None. Motion carried.

Old Business: None

New Business: First Reading of Ordinance No. 599, An Ordinance
Establishing a Discretionary Formula for the Assessment of Property Taxes on New
Structures and Additions Within the City of Flandreau, Moody County, South
Dakota, was held.

Motion by Unger and seconded by Fargen to deny the request for waiver of
sidewalk requirement submitted by Steve Pulscher for Pulscher Farms Addition.
The following members voted aye: Bjerke, Fargen, Tufty, and Unger. Nays: Ekern,
Abstain: Pesall. Absent: None. Motion carried.

Motion by Unger and seconded by Bjerke to request that Steve Pulscher
submit a letter of assurance to the City of Flandreau Planning and Zoning
Commission for completion of sidewalks in Pulscher Farms Addition which
assures sidewalk completion within three years, prior to Final Plat approval by the
Commission and City. The following members voted aye: Bjerke, Ekern, Fargen,
Tufty, and Unger. Nays: None. Abstain: Pesall. Absent: None. Motion carried.

Motion by Bjerke and seconded by Fargen to approve the Memorandum of
Understanding with Flandreau Santee Sioux Tribe for the Crescent Street Bridge.
The following members voted aye: Bjerke, Ekern, Fargen, Pesall, Tufty, and Unger.
Nays: None. Absent: None. Motion carried.

Motion by Unger and seconded by Tufty to authorize the Mayor to sign an
Agreement for Transfer of Entitlements to transfer $18,500 of the City’s 2017 FAA
Entitlements to Clark County. The following members voted aye: Bjerke, Ekern,
Fargen, Pesall, Tufty, and Unger. Nays: None. Absent: None. Motion carried.

Motion by Unger and seconded by Fargen, that in consideration of the
COVID-19 Pandemic, the assessment of late fees will be eliminated for utility bills
due July 15th, 2020 (first late notice), but utility services will be disconnected and
assessed a fee if not paid or satisfactory arrangements are not made by August
26th, 2020 (second late notice). The disconnect fee may be waived if delinquency is



justifiable, Review will take place at the first meeting in September to determine
whether the temporary policy should be extended for an additional period of time.

Motion by Unger and seconded by Ekern to approve a temporary liquor
license for Bar X Bar for a bean bag tournament on Wind Street between Pipestone
and 2nd Avenues on August 8%, 2020, The following members voted aye: Bjerke,
Ekern, Fargen, Pesall, Tufty, and Unger. Nays: None. Absent: None, Motion
carried.

Motion by Unger and seconded by Ekern to approve a temporary liquor
license for Faita’s Bar and Grill for a bean bag tournament on Wind Street between
Pipestone and 204 Avenues on August 8th, 2020, The following members voted aye:
Bjerke, Ekern, Fargen, Pesall, Tufty, and Unger. Nays: None. Absent: None,
Motion carried.

Motion by Unger and seconded by Ekern to approve a temporary liquor
license for Fat Boys Bar for a bean bag tournament on Wind Street between
Pipestone and 2nd Avenues on August 8th, 2020. The following members voted aye:
Bjerke, Ekern, Fargen, Pesall, Tufty, and Unger. Nays: None. Absent: None.
Motion carried.

Motion by Bjerke and seconded by Pesall to approve a temporary liquor
license for Mad Mary’s for the Tawny Brewer/Weston Heinemann wedding
reception and dance to be held at the William J. Janklow Community Center on
August 22nd, 2020. The following members voted aye: Bjerke, Ekern, Fargen,
Pesall, Tufty, and Unger. Nays: None. Absent: None. Motion carried.

Council Comments: Mayor Sutton indicated he and City Administrator
Pederson will be meeting with the Task Force for Fire Hall Site Selection soon in
order to provide them with goals and objectives regarding site selection. He also
inquired whether there would be a special meeting for budget presentation later
this month, Pederson stated that it is anticipated it will take place the week of
August 24t and Council members were asked to review their calendar for
availability.

The Mayor declared the meeting adjourned at 8:09 PM.

Daniel D. Sutton
Mayor

ATTEST:

Jeff Pederson
City Administrator
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L1} Flandreau
. Development
* Corporation

1005 W Elm Avenue - Flandreau, South Dakota 57028
July 24, 2020

City of Flandreau
1005 W Elm Avenue
Flandreau, SD 57028-1404

Re: 2021 Subsidy

Dear City Council,

The Flandreau Development Corporation would like to thank the council for their ongoing support.
Currently, we are receiving $60,000 per year, that is going directly towards the loan payment for South
View Heights. We are asking for consideration to extend our amount to $80,000 for the upcoming year.
This would give the FDC the opportunity to continue to pursue purchases for economic development.
The funds would not be used for operating nor donations. Rather, for the investment in future lots and
existing land for economic development.

With your support we will continue to develop our community. We welcome any questions or
clarification you'd like for the necessity of the added funds.

Respectfully,

ket Roaumselil!

Kelley Ramsdell
Flandreau Development Corporation
605-864-1779



To: Flandreau City Council Members, Administrator Pederson, and Mayor Sutton.

For consideration in City of Flandreau 2021 budgeting.

The Board of Directors, representing the membership for the River's Bend Country Club
located East of Flandreau, is requesting the City to put into their budget the cost of salary for a
Greens Keeper/Course Superintendent. Annual cost for this position, including taxes and

insurance, but not including benefits, is $41,000.00

We believe that the major flooding that took place in 2018 and 2019 were anomalies,
and 2021 and forward will be great seasons to attract families to our area with the ability to
play golf while also increasing the way of life for current residents. 2020 has proved to be a
fantastic year for getting the public to know the course is open and in excellent shape. With
continued support from the City of Flandreau, this course will continue to remain playable for
years to come. Providing the salary for the Greens Keeper/Course Superintendent will
jumpstart the ability to be prepared for 2021, as well as allow extra funds to be put towards
necessary items in the fall like aerating and sanding the greens, and applying

fungicides/fertilizers to necessary areas.

We hope that you will consider this request and see the importance of budgeting this

position into 2021 and beyond.

Sincerely, Board of Directors, River’s Bend Country Club.



Agenda Action Form
Flandreau City Council

Meeting Date: 8/17/2020

Title: Second Reading of Ordinance No. 599, An Ordinance Establishing a Discretionary
Formula for the Assessment of Property Taxes on New Structures and Additions Within
the City of Flandreau, Moody County, South Dakota

] Motion [J Resolution & Ordinance [1 Other

Background Information: Per South Dakota Codified Law (SDCL), ordinances shall be
read twice with at least five days intervening between the first and second reading. The
approved ordinance will take effect twenty days after publication. No changes have been
made since the first reading.

Justification: Required per SDCL 9-19-7 and 9-19-13

Financial Consideration: None

City Administrator’s Recommendation: Approve

Attachments: Ordinance No. 599, An Ordinance Establishing a Discretionary Formula for
the Assessment of Property Taxes on New Structures and Additions Within the City of

Flandreau, Moody County, South Dakota {replaces Ordinance No. 588); Agenda Action
Form for First Reading Held on August 37,



ORDINANCE NO. 599

AN ORDINANCE ESTABLISHING A DISCRETIONARY FORMULA FOR THE ASSESSMENT
OF PROPERTY TAXES ON NEW STRUCTURES AND ADDITIONS WITHIN THE CITY OF
FLANDREAU, MOODY COUNTY, SOUTH DAKOTA.

WHEREAS, the City of Flandreau, Moody County, South Dakota, wishes to promote
economic development and encourage new construction and improvements within its municipal
corporate limits; and

WHEREAS, SDCL 18-6-35:4 10-6-35.2 allows the City of Flandreau to adopt a discretionary
formula for assessed value upon new structures and additions for a period of five years; now,
therefore

BE IT ORDAINED that a discretionary formula be adopted for any new
commercial/industrial structures, additions, or renovations, or reconstruction as defined in SDCL
§§4+0-6-35+ 10-6-35.2(1), 40-6-3524 10-6-35.2(4), +0-6-3525 10-6-35.2(5) and 10-6-54 10-6-
35.2(7) with a true and full value of $30,000.00 or more to be added to real property; and

BE IT FURTHER ORDAINED that the structure be assessed according to the discretionary
formula for a period of five years according to the following percentages:

Year 1 following completion: 0%
Year 2 following completion: 25%
Year 3 following completion: 50%
Year 4 following completion: 75%
Year 5 following completion: 100%

BE IT FINALLY ORDAINED that this ordinance shall only apply to structures or additions
to existing structures begun and completed after the effective date of this ordinance.

Dated this 3™ day of August, 2020.

Daniel D. Sutton
Mayor
ATTEST:

Jeff Pederson
City Administrator

First Reading: August 3™, 2020
Second Reading: August 17", 2020
Published: August 26", 2020

Effective: September 15™, 2020 (SEAL)



Agenda Action Form
Flandreau City Council

Meeting Date: 8/3/2020

Title:  Replacement of Discretionary Formula Ordinance No. 588 with Ordinance No.
599, An Ordinance Establishing a Discretionary Formula for the Assessment of Property
Taxes on New Structures and Additions Within the City of Flandreau, Moody County,
South Dakota

] Motion [J Resolution X Ordinance ] Other

Background Information: In 2018, the City of Flandreau put in place a Discretionary
Ordinance to allow for abatement of property taxes over a five-year period for new
construction or additions to existing commercial or industrial structures. Prior to then, a
Discretionary Ordinance was in place for all of Moody County. During the 2020 Session,
the Legislature passed HB 1259 which reorganized existing State statutes regarding the
Discretionary Formula into a “one stop shop”. With the law taking effect July 1, the City
needs to amend its Ordinance to incorporate the new Statute cites that replaced the
former ones that were repealed. There will be no change in functionality of the Ordinance
as a result of these changes.

Justification: Required to be put into place on July 1 for any new applications of the
Discretionary Formula. Any properties to which the Discretionary Ordinance applied prior
to July 1 are grandfathered in.

Financial Consideration: None in addition to previous policy for property tax abatement.
City Administrator’'s Recommendation: Approve
Attachments: Ordinance No. 599, An Ordinance Establishing a Discretionary Formula for

the Assessment of Property Taxes on New Structures and Additions Within the City of
Flandreau, Moody County, South Dakota (replaces Ordinance No. 588)



Agenda Action Form
Flandreau City Council

Meeting Date: 8/17/2020

Title: Approval of CARES Act Grant Agreement with SD Department of Transportation
for the Flandreau Municipal Airport

Motion ] Resolution {1 Ordinance [1 Other

Background Information: The Coronavirus Aid, Relief, and Economic Security Act
provides funding to airports to help offset a decline in revenues associated with COVID-
19. The Flandreau Airport is eligible for $20,000 under the Act. The CARES Act Grant
Agreement with the Federal Aviation Administration (FAA) was previously approved on
june 15™: an agreement with DOT is required to make reimbursement payment to the
City.

Justification: This grant is offered to the City with conditions that are attached to the
Agreement. All required conditions are attainable and acceptable. The identified use of
the grant funds is for the purchase of a commercial lawn mower that will be dedicated
to the facility for use on grass on and around the airport facilities.

Financial Consideration: There is no matching funds requirement.

City Administrator’s Recommendation: Approve

Attachments: CARES Act Grant Agreement with SD Department of Transportation



DOT-1011
(06/2020)

Agreement Number

CFDA No. 20.106
Federal Award Date: June 3, 2020

STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION
DIVISION OF SECRETARIAT
OFFICE OF AIR, RAIL, AND TRANSIT
AGREEMENT FOR PROJECT NO, 3-46-0077-12-2020

This Agreement is made and entered into by and between the State of South Dakota, acting by and through
its Department of Transportation, referred to in this Agreement as the "STATE,” and the city of Flandreau,
South Dakota, referred to in this Agreement as the “SPONSOR.”

BACKGROUND:

A, On Friday, March 27, 2020, the President of the United States signed the Coronavirus Aid, Relief, and
Economic Security (CARES) Act (H.R. 748, Public Law 116-136) into law. The CARES Act provides
emergency assistance and health care response for individuals, famifies, and businesses affected by the
coronavirus disease of 2018 ("COVID-19"} pandemic and provides emergency appropriations to support
the Executive Branch agency operations during the COVID-19 pandemic.

B. The Federal Aviation Administration (“FAA"} through the CARES Act allocated $10 billion in funds to be
awarded as economic relief to eligible U.S. airports affected by the prevention of, preparation for, and
response to the COVID-19 pandemic. Funding will be provided at a one hundred percent (100%) federal
share, with no local match required, and will be available to support capital, operating, and other expenses
generally eligible under those programs to prevent, prepare for, and respond to COVID-19. Grants for
operating expenses may not include any activities prior to January 20, 2020.

C. The STATE and the SPONSOCR have entered into an agency agreement for the purpose of prevention of,
preparation for, and response to the COVID-19 pandemic and establishing, constructing, and maintaining
an airport on a portion of Section Nine (9), of Township One Hundred Six North (106N), Range Forty-eight
West (48W) of the 5% Prime Meridian, Moody County, Scuth Dakota, referred to in this Agreement as the
“Airport.”

D. The SPONSOR proposes the development of the Airport will consist of the following described items,
referred to in this Agresment as the “Project”:

FAA designated eligible costs which may include prevention of, preparation for, and response to
the COVID-19 pandemic items, maintenance, and development expenses for which CARES Act
funding may be lawfully used.

NOW, THEREFORE, in consideration of these facts and the mutual covenants contained in this Agreement,
the Parties agree as follows:

Section 1. Payment

Pursuant to and for the purposes of carrying out the provisions of South Dakota Codified Law (SDCL) § 50-7-
15, the STATE will reimburse the SPONSOR with allocated funds for one hundred percent {100%]) of eligible
Project costs, not to exceed Twenty Thousand Dolfars and No Cents ($20,000.00). The STATE will
determine eligible costs in the same manner as for the Federal Aviation Administration (FAA) Grant Agreement
Project Number 3-46-0077-012-2020. The STATE will make payments to the SPONSOR up fo 100% of the
total share of eligible Project costs listed in this section once the project costs have been approved by the FAA.
The STATE may withhold the remaining ten percent {10%) of eligible Project costs until the FAA has approved
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the Quality Closeocut Report. The STATE will pay the remaining 10% of the eligible Project costs to the
SPONSCR upon notification of the FAA'S approval of the Quality Closeout Report.

Section 2. Termination

1.

For Convenience. The STATE may, with the concurrence of the SPONSOR, terminate and cancel this
Agreement if both parties agree, in writing, that the continuation of the Project would not produce beneficial
results commensurate with the further expenditure of funds.

For Cause. The STATE may, by written notice to the SPONSOR, terminate the Project and cancel this
Agreement for any of the following reasons:

(a} The SPONSOR takes any action pertaining to this Agreement without the STATE'S approval when,
under the terms of this Agreement, the STATE'S approval is reqguired.

(b} The commencement, prosecution, or timely completion of the Project by the SPONSOR is, for any
reasecn, rendered improbable, impossible, or lllegal.

(¢) The SPONSOR is defauit under any provision of this Agreement.

Section 3. SPONSOR Assurances

1.

The SPONSOR will operate the Airport as such for the use and benefit of the public. The SPONSOR will
operate and maintain the Airport as a public use facility for a minimum of twenty (20} years from the date
of this Agreement,

The SPONSOR will not exercise, grant, or permit any exclusive right for the use of the Airport, This
provision will not be construed to prohibit the granting or exercising of an exclusive right for the furnishing
of non-aviation products and supplies or any services of a non-aeronautical nature.

The SPONSOR will suitably operate and maintain the Airport and all facilities on or connected with which
are necessary for airport purposes. The SPONSOR will not allow facilities on Airport property which would
interfere with the SPONSOR'S use for aercnautical purposes in a safe manner, Essential faclities,
including night lighting systems, when installed, will be operated in such a manner as to assure their
availability to all users of the Airport.

Insofar as is within the SPONSOR'’S powers, the SPONSOR will prevent the use of any fand either within
or outside the boundaries of {he Airport in any manner, including construction, which would create a hazard
to the landing, taking-off, or maneuvering of aircraft at the Airport, or otherwise limit the usefulness of the
Airport. The SPONSOR will nofify the STATE as soon as any information is known which may cause or
create such hazards to the Airport,

The SPONSOR will not enter into any transaction which would operate to deprive the SPONSOR of any
of the rights and powers necessary to perform any or alf of the covenants made in this Agreement, unless
by such transaction the obligation to perform all such covenants is assumed by another public agency. if
an arrangement is made for management or operation of Airport by an agency or person other than the
SPONSOR or an employee of the SPONSOR, the SPONSOR will reserve sufficient powers and authority
to insure that the Airport will be operated and maintained in accordance with these covenants,

Section 4. Special Conditions

1.

As may be applicable, the “Conditions” and “Assurances” contained in the Airport Improvement Program
{AIP) Grant Agreement for Project No. 3-46-0077-012-202C are included in and incorporated into this
Agreement by reference.

Eligible costs for this Agreement will be as indicated in the AIP Grant as determined by the FAA.
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10.

1.

12.

The SPONSOR will include provisions in its subcontracts requiring its subcontractors to comply with
the applicable provisions of this Agreement, to indemnify the STATE, and fo provide insurance
coverage for the benefit of the STATE in a manner consistent with this Agreement. The SPONSOR will
cause its subcentractors, agents, and employees to comply with applicable federal, state, and iocal
laws, regulations, ordinances, guidelines, permits, and requirements and will adopt such review and
inspection procedures as are necessary to assure such compliance. Failure to comply with federal
requirements related to right-of-way, environmental clearances, utilities, contract provisions, and the
bid letting process could jeopardize future federal funding.

The SPONSOR will pay subcontractors or suppliers within fifteen (15} days of receiving payment for
work that is submitted for progress payment by the STATE. If the SPONSOR withholds payment
beyond this time period, the SPONSOR will submit written justification to the STATE, upon request. If
it is determined that a subcontractor or supplier has not received payment due without just cause, the
STATE may withhold future estimated payments or may direct the SPONSOR to make such payment
to the subcontractor or supplier.

The SPONSOR must submit any proposed change affecting the Project to the STATE, in writing, for
the STATE'S approval prior to any change.

This Agreement may not be amended, excepl in writing, which writing will be expressly identified as a
part of this Agreement, and be signed by an autherized representative of each of the parties to this
Agreement,

The SPONSOR will maintain an accurate cost accounting system for all costs incurred under this
Agreement with costs clearly identified with activities performed under this Agreement. All Project
charges will be subject to audit in accordance with the STATE'S current procedures and 2 CFR Part
200.

Upon reasonable notice, the SPONSOR will allow the STATE or U.S. Department of Transportation
representatives to examine all records of the SPONSOR related io this Agreement during the
SPONSOR'S normat business hours. The SPONSOR will keep all such records for a period of three
(3) years after the date of final payment by the STATE under this Agreement and all other pending
matters are closed.

if the SPONSOR expends Seven Hundred Fifty Thousand Dollars ($750,000.00) or more in federal
funds during any SPONSOR fiscal year covered, in whole or in part, under this Agreement, the
SPONSOR will be subject to the single agency audit requirements under the U, 8. Office of
Management and Budget (OMB) regulations, found at 2 CFR Part 200 subpart F. if the SPONSOR
expends less than Seven Hundred Fifty Thousand Dollars ($750,000.00) in federal funds during any
SPONSOR fiscal year, the STATE may perform a more limited program or performance audit related
to the completion of Agreement obiectives, the allowability of services or costs and adherence to
Agreement provisions,

This Agreement depends upon the continued availability of appropriated funds and expenditure authority
from the Legislature for this purpose. If for any reason the Legislature fails to appropriate funds or grant
expenditure authority, or funds become unavailable by operation of law or federal funds reductions, the
Agreement may be terminated by the STATE. Termination for any of these reasons is not a default by the
STATE nor does it give rise fo a ¢laim against the STATE.

The SPONSOR will provide services in compliance with the American with Disabilities Act of 1990 and
any amendments.

The SPONSOR certifies, to the best of the SPONSOR'S knowledge and belief, that no federal

appropriated funds have been paid or will be paid, by or on behalf of the SPONSOR, to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, an
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13.

14.

16.

16.

17.

officer or employee of Congress, or an employee of a member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of a federal contract, grant, loan, or cooperative agreement. If any funds other than federal
appropriated funds have been paid or will be paid to any of the above-mentioned parties, the
SPONSOR will complete and submit Standard Form LLL, "Disclosure Form to Report Lobbying,” in
accordance with its instructions.

The SPONSOR will require that the language of this certification be included in the award documents
for all subawards at all tiers {including subcontracts, subgrants, and contracis under grants, leans, and
cooperative agreements) and that all subrecipients will certify and disclose accordingly. This
certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification will be subject to a civil penalty of not less than $10,000.00 and not more than $100,000.00
for each such failure.

The SPONSOR certifies, by signing this Agreement, that neither the SPONSOR nor the SPONSOR'S
principals are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this Agreement by any federal depariment or agency.

In accordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging While
Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging White Driving, December 30, 2008,
the SPONSOR is encouraged {o:

A. Adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers,
including policies to ban text messaging while driving when parforming any work for or on behalf of the
federal government, including work relating to a grant or subgrant.

B. Conduct werkplace safely initiatives in a manner commensurate with the size of the business, such
as!:

i.  Establishment of new rules and programs or re-evaluation of existing programs to prohibit text
messaging while driving; and,

i. Education, awareness, and other outreach to employees about the safety risks associated with
texting while driving.

The SPONSOR will indemnify the STATE, its officers, agents, and employees against any and all
actions, suits, damages, liability, or other proceeding which may arise as a result of the SPONSOR
performing services under this Agreement. This section does not require the SPONSOR to be
responsible for or defend against claims or damages arising solely from acts or omissions of the
STATE, its officer, agents, or employees.

The SPONSOR has designated its Mayor as the SPONSOR'S authorized representative and has
empowered the Mayor with the authority to sign this Agreement on behalf of the SPONSOR. A copy of the
SPONSOR'S Commission minutes or resolution authorizing the execution of this Agreement by the Mayor
as the SPONSOR'’S authorized representative is attached to this Agreement as Exhibit A.

The effective date of this Agreement is June 3, 2020. This Agreement will end four (4) years from the date
of signature by the STATE.
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18. Any notice or communication required under this Agreement will be in writing and sent to the following
addresses,

South Dakota Department of Transportation
Attn; Program Manager

700 East Broadway Avenue

Pierre, South Dakota 57501

City of Flandreau, South Dakota
Altn; Mayor

1005 West Elm Avenue
Flandreau, SD 57028

This Agreement has been executed by the STATE and the SPONSOR acting by and through their duly
authorized representatives.

State of South Dakota

City of Flandreau, South Dakota Department of Transportation
By: By:

Its: Mayor its:

Date: Date;

Aftest:

City Auditor/Clerk

{City Seal)
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Agenda Action Form
Flandreau City Council

Meeting Date: 8/17/2020

Title: Approval of Smart Grid Technology Services Agreement with Missouri River
Energy Services

Motion [l Resolution [] Ordinance (1 Other

Background Information: Flandreau Municipal Electric System is presently
implementing an Advanced Metering Infrastructure program that will enhance the
utilities ability to measure, collect, communicate, store, and analyze information from its
electric distribution system. The City has contracted with Eaton for the purchase and
installation of the new smart meters and nodes, as well as the communication equipment
and relays. Installation of the communication system equipment will take place in
September, with the first half of the meter change-out to take place in October and
November. Missouri River Energy Services has made available to its members this service,
which will assist in receiving the meter data and making it accessible to the City and its
customers for use in managing the distribution system as well as the electric consumption
at both the system level and the individual customer level.

Justification: Contracting with MRES for these services wili enable the City to optimize
the capabilities of the AMI system in the areas of system operation, system maintenance,
and customer service. This will be done through the hosting of the data retrieval and
formatting software, providing a portal for access to the system through the internet, and
IT support for the AMI system.

Financial Consideration: There is a one-time set up fee of $5,000. The annual cost will be
$1,000 plus twenty cents per meter per month,

City Administrator’s Recommendation: Approve

Attachments: Proposed Agreement



SMART GRID TECHNOLOGY SERVICES AGREEMENT

This Smart Grid Technology Services Agreement is made as of July 31, 2020 (the
“Effective Date”), by and between Missouri Basin Municipal Power Agency d/b/a Missouri
River Energy Services, a public agency organized under the laws of the State of lowa and
existing under the intergovernmental cooperation siatutes of the States of lowa, Minnesota,
North Dakota and South Dakota (“MRES”), and City of Flandreau, a municipal corporation and
political subdivision of the State of South Dakota (“Member”). MRES and Member are each
individually referred to herein as a “Party” and collectively as the “Parties.”

RECITALS

A. Member owns and operates an electric utility system through which it serves the
electric power and energy needs of its customers.

B. MRES and Member are parties to a power sale agreement (the “Power Sale
Agreement™), pursuant to which MRES sells to Member, and Member purchases from MRES,
power and energy required by Member to serve its load.

C. MRES desires to make available to its members certain smart grid technology
services by which Member may, among other things, increase its energy efficiency, control
customer loads, obtain and utilize usage data, and potentially reduce peak demand, which services
may benefit all MRES members by increasing efficiency and reducing total peak demand.

D. The smart grid technology services made available by MRES pursuant to this
Agreement include AMI Services, CDR Services and MDM Services, each as more specifically
described in this Agreement and the associated Appendices, and such other services as MRES in
its discretion may make available to Member from time to time under this Agreement.

E. Member desires to engage MRES for the smart grid technology services requested
by Member under this Agreement, and MRES is willing to provide such services, subject to the
terms and conditions of this Agreement.

28 Member has determined that the smart grid technology services requested by
Member under this Agreement will directly advance the general welfare, health and safety of
Member’s customers.

NOW, THEREFORE, in consideration of the promises herein and for other good and
valuable consideration, receipt of which each Party hereby acknowledges, the Parties agree as
follows:

I. SERVICES

1.1 Offered Services. MRES may offer to Member from time to time the respective
types of services identified below and as further described in the applicable Appendix to this
Agreement (each, an “Appendix”).

Smart Grid Technology Services Agreement
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a. AMI Services, “AMI Services” means the Advanced Metering
Infrastructure (“AMI”) Services described in Appendix A to this Agreement.

b. CDR Services. “CDR Services” means the Coordinated Demand
Response (“CDR”) Services described in Appendix B to this Agreement.

c. MDM Services. “MDM Services” means the Meter Data Management
(“MDM™) Services described in Appendix C to this Agreement.

d. Other Services. “Other Services” means any services, other than the AMI
Services, CDR Services and MDM Services, that MRES agrees to provide to Member
under this Agreement. Any such Other Services must be memorialized in an Appendix to
this Agreement prepared by MRES and executed by the Parties.

1.2 Selected Services; Appendices. MRES agrees to provide, and Member agrees to
accept and pay for, those services described in one or more Appendices executed by both MRES
and Member. MRES shall be required to provide, and Member shall be required to accept and
purchase, only those services described in an Appendix executed by both MRES and Member
(such services are referred to herein as “Services”). Each Appendix memorializing Services to
be provided under this Agreement shall identify the applicable services, time for performance,
deliverables, fees, and other information pertinent to the Services at issue. For a category of
Services to be provided by MRES to Member under this Agreement, each Party must execute the
Appendix applicable to each such category of Services.

1.3 Incorporation; Conflicts. Each Appendix executed by the Parties is incorporated
into this Agreement as if fully set forth herein. In the event the terms of this Agreement conflict
with the terms of an Appendix executed by the Parties, the terms of such Appendix will govern
and control.

1.4 Additional Services. Following execution of this Agreement and the applicable
Appendix or Appendices, Member may not add additional services under this Agreement unless
such addition is agreed to in writing by MRES. The addition of services under this Agreement
shall be subject to any further terms established by MRES in its discretion, including an
extension of the term of this Agreement if and as determined by MRES.

2. TERM OF AGREEMENT

2.1 Term. This Agreement shall be effective as of the Effective Date and, except as
otherwise provided in this Agreement, shall remain in full force and effect for an initial term of
six (6) years from the Effective Date (the “Initial Term”). After the Initial Term, the term of this
Agreement shall be automatically renewed for successive one (1) year term(s) (each, a “Renewal
Term”) unless at least six (6) months’ written notice of termination is provided by a Party to the
other Party prior to the end of the Initial Term or the then-applicable Renewal Term.

Smart Grid Technology Services Agreement
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2.2 Termination for Breach. Ifa Party has materially breached one or more of its
obligations under this Agreement, the other Party may terminate this Agreement after giving the
breaching Party written notice of the breach and thirty (30) days to remedy the breach (or ten
(10) days if the breach is a failure to make a payment due under this Agreement). In the event
the breach is not remedied within the applicable time period described above, this Agreement
may be terminated upon written notice by the non-defaulting Party to the defaulting Party.

2.3 Effect of Termination. Upon termination of this Agreement, the following shall
apply: (a) MRES shall immediately stop performing Services unless otherwise agreed in writing
by MRES; (b} Member shall pay MRES all fees due for Services performed up to and including
the date of termination; and (c¢) the termination of this Agreement shall not affect any rights or
obligations which accrued prior to termination, any rights the terminating Party may have arising
out of the termination or the events giving rise to the termination, or any continuing obligations
of either of the Parties under this Agreement as described in this Agreement.

3. MRES RESPONSIBILITIES

3.1 Services; Other Duties. MRES shall perform the Services and all other obligations
of MRES described in each Appendix executed by the Parties pursuant to Section 1.1 above. In
the event Member requests services different from, or in addition to, those described in an
executed Appendix, and MRES is willing to provide such different or additional services, the
Parties shall execute a change order or contract admendment reflecting such change in services
and any related change in fees.

3.2 Information, MRES shall furnish, or cause to be furnished, to Member all
information and instructions reasonably required for Member to effectively utilize the Services.

4. MEMBER RESPONSIBILITIES

4.1 Fees; Other Duties. Member shall pay all fees and costs and perform all other
obligations of Member described in each Appendix executed by the Parties pursuant to Section
1.1 above.

4.2 Cooperation. Member shall cooperate with MRES with respect to MRES’s
performance of this Agreement and shall provide MRES with all physical access and information
required for MRES to perform its obligations under this Agreement.

5. THIRD PARTY PROVIDERS

5.1  Third Party Products and Services. Member acknowledges that MRES utilizes
and relies on third party product and service providers to provide certain portions or aspects of the
Services. MRES agrees to use commercially reasonable efforts to arrange third party products and
services required for the Services provided under this Agreement. MRES, however, shall have
no responsibility or liability for any losses, damages, costs, expenses or other liability incutred or
realized by a Member in any way arising from or refating to any defect, error or failure in or of
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any third party products or services used by MRES to provide the Services, whether such product
or service is delivered or provided to Member directly by the third party or through MRES,

5.2 Third Party Technology. The Services may contain or employ technologies
licensed or made available to MRES by a third party. This Agreement is subject to any license
or agreement governing such technologies, including any restrictions on transferability or other
limitations contained in the third party agreement, as identified in the applicable Appendix.
Member agrees to comply with all third party copyright, licensing, distribution, installation,
warranty, infringement, liability, confidentiality and other terms if and to the extent such terms
are set forth in the applicable Appendix.

6. DATA; PROPRIETARY INFORMATION

6.1 Data Use and Protection. Each Party shall store, maintain and secure data
transmitted pursuant to this Agreement with the reasonable care exercised by similarly situated
members of the electric industry, and shall treat such data as confidential, nonpublic information
to the extent required by, and in accordance with, applicable law. The Parties acknowledge that
cybersecurity requires vigilance by each Party to ensure the security of the data, and each Party
shall take reasonable steps to maintain the security of the data. In no event shall a Party be liable
to the other Party for a breach of security if the Party has taken reasonable steps to protect the data
as described in this section.

6.2  Data Access. All data that is acquired pursuant to this Agreement shall be
accessible to MRES and to Member for use for their respective purposes under this Agreement.
Member shall be solely responsible for record retention requirements imposed on it by law.

6.3 Proprietary Information. Member shall have no right, title, claim or interest in or
to any specifications, designs, plans, drawings, data, software, computer systems, prototypes or
other technical or business information made available or disclosed to Member during the term
of this Agreement, except as otherwise expressly provided in this Agreement.

7. WARRANTY: LIABILITY

7.1  Limited Warranty. MRES warrants that it will perform the Services in a
professional and workmantike manner, subject to the terms and limitations of this Agreement.
MRES makes no warranty or guarantee as to the effectiveness or continuous operation of any
system (including without limitation, any AMI, MDM or CDR system) made available or provided
to Member under this Agreement. THIS WARRANTY IS EXCLUSIVE AND IN LIEU OF
ALL OTHER WARRANTIES. MRES MAKES NO OTHER WARRANTY, EXPRESS,
IMPLIED OR STATUTORY, INCLUDING ANY WARRANTY OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR NON-INFRINGEMENT.

7.2 Limitation of Liability. MRES WILL IN NO EVENT BE LIABLE TO
MEMBER OR ANY THIRD PARTY FOR CONSEQUENTIAL, INCIDENTAL, INDIRECT,
EXEMPLARY OR SPECIAL DAMAGES, INCLUDING LOST PROFITS, WHETHER IN AN
ACTION BASED ON CONTRACT, TORT OR OTHER LEGAL THEORY, ARISING FROM
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OR RELATED TO THE TRANSACTIONS HEREUNDER. IN ADDITION, IN NO EVENT
WILL MRES’S TOTAL LIABILITY ARISING FROM OR RELATED TO THE
TRANSACTIONS HEREUNDER, WHETHER BASED ON CONTRACT, TORT OR OTHER
LEGAL THEORY, EXCEED THE TOTAL AMOUNT MEMBER PAID TO MRES FOR THE
SERVICES GIVING RISE TO SUCH LIABILITY DURING THE PRECEDING 12-MONTH
PERIOD. THE EXISTENCE OF MULTIPLE CLAIMS WILL NOT ENLARGE THIS LIMIT.

8. GENERAL TERMS

8.1 Power Sale Agreement Unaffected. Nothing in this Agreement shall alter the
terms and conditions of the Power Sale Agreement. Member shall continue to be responsibie for
purchasing power according to the terms of the Power Sale Agreement, regardless of any
performance or nonperformance of the Parties under this Agreement.

82  TForce Majeure. Neither Party will be deemed to have defaulted or failed to
perform under this Agreement if and to the extent that such Party’s default or failure to perform
is caused by the occurrence of an event beyond the control and without the fault of that Party,
which may include fire, flood, explosion, act of God, act of a public enemy, strike, labor dispute,
civil riot, enemy or hostile government action, or governmental restrictions. A Party’s obligation
to make any payment due under this Agreement will not be relieved or extended by a force
majeure event as described in this section.

8.3  Notices. All written notices required to be given under this Agreement will be
deemed to have been given when delivered in person or by mail (postage prepaid) to the notice
addresses set forth below:

MRES: Missouri River Energy Services
ATTN: Director of Legal
3724 West Avera Drive
P.O. Box 88920
Sioux Falls, SD 57109-8920

Member: City of Flandreau
1005 W. Elm Ave
Flandreau, SD 57028

Either Party may change its designation of the person and/or address set forth above by giving
the other Party written notice of such change.

8.4  No Agency. MRES and Member are separate and independent legal entities.
Without limiting the generality of the foregoing, neither MRES nor Member shall be deemed to
be an employee, representative, agent, joint venturer or partner of the other for any purpose.
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8.5  No Third Party Beneficiary. Nothing in this Agreement shall be construed to
create any duty to, any standard of care with reference to, or any liability or obligation,
contractual or otherwise, to any third party.

8.6  Binding Effect; Assignment. Each Party binds itself and its successors, assigns
and legal representatives to the other Party and to the successors, assigns and legal representatives
of the other Party with respect to all terms of this Agreement. Member may not assign or
transfer any right, title or interest in this Agreement without MRES’s prior written consent.

8.7  No Waiver. The failure of MRES or Member to insist in any one or more
instances upon the strict performance of any one or more of the provisions of this Agreement or
to exercise any rights under this Agreement or provided by law will not be construed as a waiver
or relinquishment of that provision or right or of the right to subsequently demand strict
performance or exercise the right.

8.8  Enforcement Costs. Ifa Party breaches this Agreement, such breaching Party will
be obligated to reimburse the non-breaching Party for its reasonable attorneys’ fees, costs and
disbursements incurred as a result of such breach, whether or not litigation is initiated.

8.9  Severability. Ifany part of this Agreement is found to be unenforceable, the
remainder of this Agreement will be enforceable without that patt.

8.10 Governing Law. This Agreement shall be governed by the laws of the State of
South Dakota.

8.11  Survival. All representations, indemnifications, obligations of confidentiality, and
limitations of liability included in this Agreement, including without [imitation the terms of
Sections 5, 6, 7 and 8, shall survive its completion or termination for any reason.

8.12  Entire Agreement. This Agreement, along with all duly executed Appendices and
all exhibits hereto or thereto, represent the entire and integrated agreement between the Parties,
and supersede all prior negotiations, representations and agreements, either written or oral,
regarding the subject matter hereof. The terms of this Agreement and any Appendix may be
modified only by a written instrument signed by the Parties.

8.13  Counterparts. This Agreement may be executed in any number of counterparts,
each of which will be regarded as an original and all of which will constitute one instrument,

[Signature Page Follows]
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IN WITNESS WHEREOF, the Parties hereto have caused this Smart Grid Technology

Services Agreement to be executed by their officers, each hereunto duly authorized, on the date
and year first written above.

City of Flandreau MISSOURI BASIN MUNICIPAL POWER
AGENCY d/b/a MISSOURI RIVER
ENERGY SERVICES

Sign: Sign:

Print: Print:

Title: Title:

Smart Grid Technology Services Agreement
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APPENDIX A
AMI SERVICES

The AMI Services described in this Appendix A constitute “Services” for all purposes under the
Smart Grid Technology Services Agreement dated July 31, 2020, between Missouri Basin Municipal
Power Agency d/b/a Missouri River Energy Services (“MRES”) and City of Flandreau (“Member™). The
AMI Services described in this Appendix are subject to the terms and conditions of the Agreement, and
this Appendix is incorporated into the Agreement by this reference. All capitalized terms used in this

Appendix shall have the meanings given them in the Agreement, unless otherwise expressly provided
herein.

1. BACKGROUND

A. Member desires to install AMI equipment and devices, which may include gateways,
relays, meters, load control receivers and other equipment, to create efficiencies in meter reading, billing,
data retention and distribution system operations, including possible savings in demand and energy and
thereby in power supply and transmission expenses.

B. MRES recognizes the benefit of hosting AMI for increased information and efficiency for
its members, access to data for MRES and its members, and as a means to potentially reduce peak
demand, thereby potentially providing a benefit to all members through reduced rates charged by MRES
under the Power Sale Agreements between MRES and its members.

C. MRES has developed a program to host AMI, including without Jimitation member data
and AMI-related capabilities for the benefit of its members.

D. Member wishes to receive AMI Services from MRES as described in this Appendix, and
MRES is willing to provide such services, subject to the terms and conditions of this Appendix and the
Agreesment.

2. DEFINITIONS

2.1 “AMI” means advanced metering infrastructure and refers to all components, including
without limitation hardware, software and devices, of the AMI System used to measure, collect,
communicate, store and analyze data captured from measurements on Member’s system.

2.2 “AMI Services” means the services provided by MRES as described in this Appendix.

2.3 “AMI System” means the overall AMI system, including without limitation the Member
Equipment, the Master Station, and the MRES Communication Equipment.

2.4 “Master Station” means the central server(s) hosting the AMI software (including any
add-on custom modules installed for Member) and data under the control of MRES.

2.5 “Member Equipment” means the AMI equipment installed in Member’s distribution
service area, including without limitation the following specific types of equipment, along with other
measurement, verification and field equipment as appropriate:

a. Gateway — Devices that interconnect with MRES Communication Equipment
that contain the hardware and firmware necessary to convert the signal from the Master Station to
radio frequency (“RE) to communicate with meters, meter nodes, and relays.

Smart Grid Technology Services Agreement
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b, Meters and meter nodes — A meter node is a device connected to a meter
(electric, gas or water) that communicates the meter data to the gateway.

c. Relays — Devices used to {ransmit and repeat the RF conununication signal
between the gateway and meter and/or meter nodes,

2.6 “Member Program Design” means the system setup as defined by Member for the AMI
System to follow when implementing AMI. The extent and syntax of such configuration will be limited
by the particular AMI vendor system, the communication systems in place, and the Member Equipment.

2.7 “MRES Communication Equipment” means the equipment and systems owned by MRES
and used by the AMI System to communicate information and data between the Master Station and the
Member Equipment,

2.8 “Planned Qutage™ means those times when MRES intentionally takes out of service the
Master Station or MRES Communication Equipment,

2.9 “Point of Demarcation” means the boundary between MRES-owned equipment and
Member-owned equipment as described in Exhibit A-1.

3. MRES RESPONSIBILITIES

3.1 MRES shall provide the following services related to AMI: centralized hardware and
software setup; default setup, operation and maintenance of the Member Program Design; access to the
Member Program Design through a centra! web portal page as allowed by the AMI System; and training
for Member related to these activities.

32 MRES shali manage the Master Station and MRES Communication Eqguipment from its
central location to the Point of Demarcation, including database, software upgrades, backups and other
equipment requirements on an ongoing basis.

33 MRES shall perform initial acceptance testing of the system, reasonably satisfactory to
Member, prior to activating the system for production. The acceptance criteria are defined in Exhibit A-2.

3.4 MRES shall configure the AMI System to operate 24 hours per day continously to the
extent reasonably possible. On-call staff will provide support related to Member Program Design during
MRES regular office hours (Monday — Friday 8:00 a.m. to 4:30 p.m, prevailing Central Time).

3.5 MRES shall use commercially reasonable efforts to cause the AMI System to be
operational at all times, to minimize outage periods, and to schedule any necessary Planned Outages
outside of MRES regular office hours (as identified in Section 3.4). MRES may schedule Planned
Outages from time to time. In the event of a Planned Outage, MRES shall notify Member at least one
hour in advance of the outage. Such Plammed Outages shall avoid MRES regular office hours if
reasonably possible. For the duration of any outage (including Planned Outages), MRES will not be liable
for any failure of the AMI System to operate. MRES does not warrant or guarantee that the AMI System
will be available at all times. MRES will not be liable for any unavailability or inoperability of the AMI
System or the inability of Member to access the AMI System.
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3.6 The AMI System shall be managed by MRES to the Member Programn Design. Member
will have the ability to access and control the AMI System; MRES will aid Member as reasonably
requested with achieving the desired settings.

3.7 MRES shall make any adjustiments to the Member Program Design as reasonably directed
by Member. MRES will not make any changes to the Member Program Design without prior written
notice from Member; provided however MRES may make any changes to the Member Program Design
required by any third party vendor that provides products or services associated with the AMI Services.

3.8 MRES shall provide Member with secure access to the AMI System.

3.9 MRES shall notify Member of unresponsive or otherwise inoperable equipment that it
can detect through the AMI System, based on the ability of the selected system to detect such equipment.

3,10 MRES shall make reasonable efforts to operate the AMI System consistent with the
Member Program Design; however, MRES shall not be responsible or Hable for any failure to operate the
AMI System.

3.11  MRES shall integrate, work with, and support modules supported by any third party
software vendor associated with the AMI Services. MRES shall make reasonable efforts to integrate third
party vendor applications of Member; however, MRES makes no guarantee that such applications will
integrate successfully and achieve the desired result of Member,

4. MEMBER RESPONSIBILITIES

4.1 Member shall install or cause to be installed the Member Equipment. All equipment and
software shall be compatible with the Master Station and approved by MRES to be eligible for
participation in the AMI System.

4.2 Member shall confirm that its billing system integrates with the data and format reparted
by the AMI System prior to implementation.

43 Member shall designate an individual employee to serve as its single point of contact to
work with MRES during the implementation of the Member Equipment. Such employee shall have the
authority to bind Member with respect to stich matters.

4.4 Member shall provide at its sole cost all Member Equipment located on Member’s side of
the Point of Demarcation.

4.5 Member shall work with MRES to develop the Member Program Design. Member shall
request any additions and/or updates to the Member Program Design in writing (including email).

4.6 Member shall maintain Member Equipment in good operating condition and shall make
repairs to faulty equipment, RF communication problems, mesh network problems, and related issues
located on Member’s side of the Point of Demarcation.

4.7 Member shall perform initial acceptance testing of the system, satisfactory to MRES,
prior to activating the system for production. The acceptance criteria are defined in Exhibit A-2.
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4.8 Member shall make any vendor-recommended upgrade(s) to endpoint equipment
necessary to ensure compatibility with the AMI System within three (3) months of notification, unless
otherwise agreed by the Parties.

4.9 Member shall provide any necessary approvals to allow MRES the ability to read
Member’s net load.

4.10  Member shall provide adequate space and power for load meter reading equipment and
communication networks.

4,11 Member shall make available current meter values for MRES to backhaul to the Master
Station. Values shall be provided on a frequency of every five minutes or a multiple thereof.

5. FEES

5.1 In consideration for the Services deseribed in this Appendix, Member shall pay MRES a
one-time set up fee, annual fees, and per meter per month fees as described in Exhibit A-3. MRES
reserves the right to annually change the annual fees and the per meter per month fees upon approval by
the MRES Board of Directors, to reflect the infrastructure, vendor, staffing, support and other costs of
MRES to provide the AMI Services. Any such change in fees shall be communicated to Member in
writing on or before December 1 of each year, for any change taking effect the following January 1.

52 Member shall be responsible for all costs associated with its responsibilities described in
this Appeadix and the Agreement.

6. LICENSING

6.1 The AMI System contains and utilizes services and/or products provided to MRES by
one or more third party vendors. This Appendix is subject to any agreements relating to any such third
party services and products, inchiding any restrictions on transferability or other limitations defined in the
terms and conditions of the vendor agreements. Without limiting the generality of the foregoing, each
Party agrees to comply with the terms set forth in Exhibit A-4.

IN WITNESS WHEREOF, the Parties hereto have caused this Appendix A to be executed by
their officers, each hereunto duly authorized, on the date and year set forth below.

City of Flandreau MISSOURI BASIN MUNICIPAL POWER
AGENCY d/b/a MISSOURI RIVER ENERGY
SERVICES

Sign: Sign:

Print: Prini:

Title: Title:

Dated: Dated:
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EXHIBIT A-1
Points of Demarcation

Tao be defined after installation of equipment.

Smart Grid Technology Services Agreement
Appendix A — AMI Services
Page 2



EXHIBIT A-2
Program Configuration Acceptance Testing Critetia

Member Equipment shall not be accepted into Appendix A until it passes the following acceptance tests:
» Configuration test: Simulate various conditions to verify that software sends the correct signals
and the devices communicate the correct return values.
¢« Communication test: Test normal and backhaul communications channels, including gateway
failover procedures.
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EXHIBIT A-3
AMI Services Fees

One time set up fee $5,000 (at Member’s option, this fee can be paid in one lump sum upon
the commencement of the Agreement or in six annual installments of
$833.33 over the six-year term of the Agreement)

Anmual fee $1,000

Per meter per manth fee $0.20 per meter per month
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EXHIBIT A-4
Vendor Software Licensing Information
(Cooper Power Systems)

The AMI Services are subject o certain provisions of the Enterprise Software License and Maintenance
Agreement {the “SIL.A”) between Cooper Power Systems, as “Licensor”, and MRES, as “Licensee”, as
described in Section 6.1 of Appendix A. The relevant provisions of the SLA are restated below for the
convenience of Member. To the extent such provisions limit or restrict the rights and remedies of MRES
with respect to the Licensed Software and services described in the SL.A and Appendix A, such limits and
restrictions shaH also Hmit and restrict the rights and remedies of Member with respect thereto.

1. WARRANTY

Licensor warrants to Licensee that for a period of sixty (60) days from the date of shipment of the
Licensed Software from Licensor to Licensee, the Licensed Software shall perform in substantial
conformity with any specifications or performance criteria published in any Documentation provided by
Licensor to Licensee with the Licensed Software (the “Specifications™). Licensor does not warrant that
the use of the Licensed Software will be uninterrupted or error-free. Licensor warrants that the Licensed
Software accurately receives, provides and processes date data, within from and between centuries, leap
years and other years. Licensee shall have no rights with respect to the foregoing warranties and the
warranties shall be deemed nof fo apply to Licensee unless: (i} the Licensed Software is used on the
Designated System a) in a proper manner, b) in compliance with this Agreement and with all operating
instructions, documentation, specifications, interfaces and requirements, and c¢) solely for use as required
to operate the Licensed Software as set forth in the Documentation; (ii) no modifications or alterations to
the Licensed Software have been made other than by Licensor or other than with Licensor’s prior written
consent (provided, however, that no warranties shall apply to the product of Licensee’s designs,
specifications, or instructions); (iii) no non-Licensor approved software has been installed onto the
Licensor server, or any non-Licensor approved data insertion methods have been utilized, and (iv) no act
or cause beyond the reasonable control of Licensor has occurred that was a substantial factor causing the
failure of the Licensed Software to meet the warranty terms.

In the event that Licensee claims that Licensor has breached any of its obligations hereunder, Licensee’s
sole and exclusive remedy for a breach of this limited warranty shall be that Licensor will at its option,
either repair or replace any defective Licensed Software so that the Licensed Software performs in
accordance with the warranties set forth above. Licensee and Licensor agree that in the event that
Licensor determines that this exclusive remedy is unable to bring the Licensed Software into conformity
with the warranty, Licensee’s exclusive remedy shall be to terminate this Agreement and receive a refund
from Licensor of the license fee previously paid to Licensor for the nonconforming portion (application
module, gateway, etc.) of the Licensed Sofiware. In the event the nonconforming portion of the Licensed
Software is the Licensor’s Server Software, Licensee’s exclusive remedy shall be to terminate this
Agreement and receive a refund from Licensor of the license fee previously paid to Licensor for the
nenconforming portion and all portions functionally dependent on the nonconforming portion of the
Licensed Software, Licensor EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR
IMPLIED, IN RELATION TO THE LICENSED SOFTWARE OR THEIR USE BY LICENSEE,
INCLUDING ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE OR NON-INFRINGEMENT OF THIRD PARTY RIGHTS. LICENSOR DOES NOT
WARRANT THAT LICENSEE OR ANY USER OF THE LICENSED SOFTWARE WILL ACHIEVE
ANY PARTICULAR RESULT OR BENEFIT FROM THE USE OF THE PRODUCT LICENSED OR
SERVICE RECEIVED HEREUNDER.
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2. INFRINGEMENT

Licensor shall defend or settle, at its expense, any suit or proceeding brought against Licensee to the
extent that it is based on a claim that any Licensed Software used within the scope of the license
hereunder constitutes a misappropriation of a patent, and will pay any costs and damages finally awarded
against Licensee in such action which are attributable to such claim or the amount of any final settlement,
provided that; (a) Licensor is notified promptly in writing by Licensee of any notice of such claim and is
given the exclusive authority required for the defense of such claims and reasonable assistance from
Licensee in defending such claims, at Licensor’s expense; and (b) should any Licensed Software become,
ot in Licensor’s opinion is likely to become, the subject of any such claim, that Licensee shall permit
Licensor either to procure for Licensee the right to continue using such program, to replace or modify the
program so that it becomes non-infringing, or to grant Licensee credit for such Licensed Software on a
five (5) year straight-line depreciated basis and accept its return. Licensor shall have no liability for any
claim of infringement based upon the use of other than a current unaltered release of the Licensed
Software, upon use or combination of the Licensed Software with other programs or upon a modification
of the Licensed Software by any party other than Licensor without Licensor’s prior written consent. THE
FOREGOING STATES THE ENTIRE LIABILITY OF LICENSOR AND LICENSEE’S SOLE AND
EXCLUSIVE REMEDY WITH RESPECT TO THE INFRINGEMENT OF ANY THIRD PARTY
INTELLECTUAL PROPERTY RIGHTS OR THE LICENSES GRANTED HEREUNDER.

3. LIMITATION OF LIABILITY

LICENSOR’S TOTAL LIABILITY TO LICENSEE UNDER THIS AGREEMENT IS LIMITED TO
THE LICENSE FEES PAID BY THE LICENSEE FOR THE LICENSED SOFTWARE. THIS
LIMITATION APPLIES TO ALL CAUSES OF ACTION IN THE AGGREGATE, INCLUDING,
WITHOUT LIMITATION, BREACH OF CONTRACT, BREACH OF WARRANTY, NEGLIGENCE,
STRICT LIABILITY, MISREPRESENTATION AND OTHER TORTS.

4, CONSEQUENTIAL DAMAGES WAIVER

INNO EVENT SHALL LICENSOR BE LIABLE TO LICENSEE OR ANY THIRD PARTY FOR ANY
INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES SUFFERED BY LICENSEE OR SUCH
THIRD PARTY CAUSED DIRECTLY OR INDIRECTLY BY ANY BREACH OF THIS
AGREEMENT OR THE PROVISION OF ANY LICENSED SOFTWARE, MATERIALS OR
SERVICES PURSUANT TO THIS AGREEMENT, INCLUDING ANY COSTS OF PROCUREMENT
OF SUBSTITUTEGOODS OR SERVICES, OR FOR ANY LOSS OF OR INJURY TO EARNINGS,
PROFITS OR GOODWILL, WHETHER LIABILITY IS ASSERTED IN CONTRACT OR TORT
(INCLUDING NEGLIGENCE OR STRICT PRODUCT LIABILITY). THIS LIMITATION SHALL
APPLY EVEN IF LICENSOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES

5. CONFIDENTIALITY

Confidentiality shall be governed according fo the Confidentiality and Non-Disclosure Agreement
executed between MRES and Cooper Power Systems on March 3, 2010.
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Agenda Action Form
Flandreau City Council

Meeting Date: 8/17/2020

Title: Award Bid for Airport Farmland Lease

Motion (] Resolution ] Ordinance [} Other

Background Information: Sealed bids for leasing City-owned real estate totaling 84.7
acres located at the Flandreau Municipal Airport were accepted until 1:30 p.m. on
Tuesday, August 11", Two sealed bids were received as follows:

Marc Burggraff $238.00 per acre
Ben & Matt Waxdahl $234.00 per acre

The land lease is for the 2021 growing season with the option to extend the contract
through the 2025 growing season. Cash rent is due April 1*t and October 1% of each year.
Total acreage may be reduced during the term of the lease at which point the lessee will
be notified.

Justification: Utilize and generate income for airport land owned by the City

Financial Consideration: Cash rent proceeds will be credited to the Airport Fund

City Administrator’s Recommendation: Approve

Attachment: Notice to Bidders (advertised July 29" and August 5%, 2020)



NOTICE TO BIDDERS

The City of Flandreau, South Dakota, will accept sealed bids on leasing City-owned
real estate located at the Flandreau Municipal Airport, as described below, for the

2021 Growing Season with the option to extend the contract through the 2025
Growing Season:

Approximately Eighty-four and seven-tenths (84.7) acres of farm land located in the
Northeast Quarter (NE Y4) of Section Nine (9), Township One Hundred Six (106} North,
Range Forty-Eight (48) West, Moody County, South Dakota. One-half of the annual cash
rent payment shall be made by April 1, 2021 and the second half will be due October
1st, 2021, Payment will be due on April 1st and October 1st of each remaining year that
the lease is extended. Total acreage may be reduced during the term of the lease at
which point the lessee will be notified.

Sealed bids must be submitted to the City Administrator at the City Office located at
1005 West Elm Avenue, Flandreau, no later than 1:30 p.m. on Tuesday, August 11th,
2020. Sealed bids received will be publicly opened and read aloud at 1:30 p.m,,
Tuesday, August 11th, 2020 at the City Council Chambers, 1005 W. Elm Avenue,

Flandreau. Bid is expected to be awarded at the Council Meeting on August 17t
2020.

The City of Flandreau reserves the right to reject any and all bids.

Jeff Pederson
City Administrator

Publish: July 29t and August Sth, 2020 “at approximate
cost”




Agenda Action Form
Flandreau City Council

Meeting Date: 8/17/2020

Title: Proposal to Prepare Annual Report and Two-Year Audit

X Motion [} Resolution (3 Ordinance (] Other

Background Information: Regquest approval to accept the proposal from Schoenfish &
Co., Inc., Certified Public Accountants, to prepare the 2020 Annual Report at a cost not
to exceed $3,850.00; and conduct a Two-Year Audit for 2019 and 2020 at a cost not to
exceed $12,750.00. The City has contracted with Schoenfish & Co., Inc. since 2016.
Justification: Required per SDCL 7-11-4 and SDCL 9-22-21

Financia! Consideration: $16,600.00 has been budgeted in the General Fund for 2021

City Administrator’s Recommendation: Approval

Attachments: Letters from Schoenfish & Co., inc., Certified Public Accountants



yoﬁoanﬁa/a & Ceo., Inc.

CERTIFIED PUBLIC ACCOUNTANTS
Phone: 605-928-7241
FAX No.: 605-628-6241
RO, Box 247
105 EAST MAIN, PARKSTON, SOUTH DAKOTA 57366

August 4, 2020

Municipal Board,

Mayor

and '

Finance Officer

Municipality of Flandreau

1005 W. Elm Avenue

Flandreau, South Dakota 57028-1404

This will confirm our understanding of the arrangements for our compilation of the annual report
of the Municipality of Flandreau as of and for the year ended December 31, 2020.

We will compile the financial statements of the governmental activities, the business-type
activities, each major fund, and the aggregate remaining fund information of the Municipality of
Flandreau, South Dakota, as of and for the year ended December 31, 2020.

Management is responsiblie for the preparation and fair presentation of the financial statements,
required supplementary information and supplementary information in accordance with
accounting principles generally accepted in the United States of America and for designing,
implementing, and maintaining internal control relevant to the preparation and fair presentation
of the financial statement, required supplementary information and supplementary information.

Our responsibility is to conduct the compilation in accordance with Statements on Standards for
Accounting and Review Services issued by the American Institute of Certified Public
Accountants. The objective of a compilation is to assist management in presenting financial
information in the form of financial statements, required supplementary information and
supplementary information without undertaking to obtain or provide any assurance that there are
no material modifications that should be made to the financial statements, the required
supplementary information or the supplementary information.

Management has elected to omit substantiaily ail of the disclosures required by generally
accepted accounting principles. If the omitted disclosures were included in the financial
statements, they might influence the user’s conclusions about the Municipality’s financial
position, results of operations, and cash flows. Accordingly, these financial statements are not
designed for those who are not informed about such matters.

We anticipate the starting date for your annual report to be February 1, 2021 and the completion
date would be prior to April 30, 2021.

Meamber of South Dakota CPA Soclety and Natlona! Soclety of Accounlanis



Our fee for these services will not exceed $3,850.00, including travel, typing, and reproduction
costs.

If this letter correctly expresses your understanding, please sign both copiés where indicated and
return the duplicate copy fo us.

Sincerely yours,
{
472 ) m\

Schoenfish & Co., Inc.
Certified Public Accountants

Approved:

Mayor Printed Date
Board Member Printed Date
Finance Officer Printed Date

yo/ww%/a, ¥ Co., Ine.

CERTIFIED PUBLIC ACCOUNTANTS
PO, Box 247
105 EAST MAIN, PARKSTON, SOUTH DAKOTA 57366



yo/uze/)%bﬁ & Co., Ine.

GERTIFIED PUBLIC ACCOUNTANTS
Phone: 805-928-7241
FAX No. 605-928-6241
P.O, Box 247
105 EAST MAIN, PARKSTON, SOUTH DAKOTA 57366

August 4, 2020

Municipal Board,

Mayor

and

Finance Officer

Municipality of Flandreau

1005 W. Elm Avenue

Flandreau, South Dakota 57028-1404

We are pleased to confirm our understanding of the services we are to provide the Municipality of
Flandreau for the two years ended December 31, 2020, subject to authorization by the Auditor General
in accordance with South Dakota Codified Laws (SDCL) 4-11-7. We will audit the financial statements
of the governmental activities, the business-fype activities, each major fund, and the aggregate
remaining fund information, including the related notes to the financial statements, which collectively
comprise the basic financial statements, of the Municipality of Flandreau as of and for the two years
ended December 31, 2020. Accounting standards generally accepted in the United States of America
provide for certain required supplementary information (RSI), such as management’s discussion and
analysis (MD&A), to supplement the Municipality of Flandreau’s basic financial statements, Such
information, although not a part of the basic financial statements, is required by the Governmental
Accounting Standards Board who considers it to be an essential part of financial reporting for placing
the basic financial statements in an appropriate operational, economic, or historical context. As part of
our engagement, we will apply certain limited procedures to the Municipality of Flandreau’s RSI in
accordance with auditing standards generally accepted in the United States of America. These limited
procedures will consist of inquiries of management regarding the methods of preparing the information
and comparing the information for consistency with management’s responses to our inquiries, the basic
financial statements, and ofher knowledge we obtained during our audit of the basic financial statements,
We will not express an opinion or provide any assurance on the information because the limited
procedures do not provide us with sufficient evidence to express an opinion or provide any assurance.

The following RSI is required by generally accepted accounting principles and will be subjected to
certain limited procedures, but will not be audited.

1. Management’s Discussion and Analysis

We have also been engaged to report on supplementary information other than RSI that accompanies the
Municipality of Flandreau’s financial statements. We will subject the following supplementary
information to the auditing procedures applied in our audit of the financial statements and certain
additional procedures, including comparing and reconciling such information directly to the underlying
accounting and other records used to prepare the financial statements or to the financial statements
themselves, and other additional procedures in accordance with auditing standards generally accepted in

Member of South Dakota CPA Society and Natlonal Soclely of Accountants



the United States of America and will provide an opinion on it in relation to the financial statements as a
whole, in a report combined with our auditor’s report on the financial statements.

1. Schedule of expenditures of federal awards

Audit Objectives

The objective of our audit is the expression of opinions as to whether your financial statements are fairly
presented, in all material respects, in conformity with U.S. generally accepted accounting principles and
to report on the fairness of the supplementary information referred to in the second paragraph when

considered in relation to the financial statements taken as a whole. The objective also includes reporting
on:

* Internal control related to the financial statements and compliance with provisions of laws,
regulations, contracts, and award agreements, noncompliance with which could have a material
effect on the financial statements in accordance with Government Auditing Standards.

e Internal control over compliance related to major programs and an opinion (or disclaimer of
opinion) on compliance with federal statutes, regulations, and the ferms and conditions of federal
awards that could have a direct and material effect on each major program in accordance with the
Single Audit Act Amendments of 1996 and Title 2 U.S. Code of Federal Regulations (CFR) Part

200, Uniform Administrative Requirements, Cost Principles, and AudztRequzrements Jor Federal
Awards (Uniform Guidance).

The Government Auditing Standards report on internal control over financial reporting and on
compliance and other matters will include a paragraph that states that (1) the purpose of the report is
solely to describe the scope of testing of internal control and compliance and the results of that testing,
and not to provide an opinion on the effectiveness of the entity’s internal control or on compliance, and
(2) the report is an integral part of an audit performed in accordance with Government Auditing
Standards in considering the entity’s internal control and compliance. The Uniform Guidance report on
internal control over compliance will include a paragraph that states that the purpose of the report on
internal control over compliance is solely to describe the scope of testing of internal control over
compliance and the results of that testing based on the requirements of the Uniform Guidance. Both
reports will state that the report is not suitable for any other purpose.

Our audit will be conducted in accordance with auditing standards generally accepted in the United
States of America ; the standards for financial audits contained in Government Auditing Standards,
issued by the Comptroller General of the United States; the Single Audit Act Amendments of 1996; and
the provisions of Uniform Guidance, and will include tests of accounting records, a determination of
major program(s) in accordance with Uniform Guidance, and other procedures we consider necessary to
enable us to express such opinions. We will issue written reports upon completion of our single audit.
Our reports will be addressed to the Board of the Municipality of Flandreau. We cannot provide
assurance that unmodified opinions will be expressed. Circumstances may arise in which it is necessary
for us to modify our opinions or add emphasis-of-matter or other-matter paragraphs. If our opinions of
the financial statements or the single audit compliance opinions are other than unmodified, we will
discuss the reasons with you in advance. If, for any reason, we are unable to complete the audit or are

unable to form or have not formed opinions, we may decline to express opinions or issue reports, or we
may withdraw from this engagement.

yo/wmvﬂh/z & Go., Inc.

CERTIFIED PUBLIC ACCOUNTANTS
RO. Box 247
105 EAST MAIN, PARKSTON, SOUTH DAKOTA 57368



Audit Procedures — General

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the
financial statements; therefore, our audit will involve judgment about the number of transactions to be
examined and the areas to be tested. An audit also includes evaluating the appropriateness of accounting
policies used and the overall reasonableness of significant accounting estimates made by management,
as well as evaluating the overall presentation of the financial statements. We will plan and perform the
audit to obtain reasonable rather than absolute assurance about whether the financial statements are free
of material misstatement, whether from (1) errors, (2) fraudulent financial reporting, (3)
misappropriation of assets, or (4) violations of laws or governmental regulations that are attributable to
the government or to acts by management or employees acting on behalf of the government. Because

the determination of abuse is subjective, Government Auditing Standards do not expect auditors to
provide reasonable assurance of detecting abuse.

Because of the inherent limitations of an audit, combined with the inherent limitations of internal
control, and because we will not perform a detailed examination of all transactions, there is a risk that
material misstatements or noncompliance may exist and not be detected by us, even though the audit is
properly planned and performed in accordance with U.S. generally accepted auditing standards and
Government Auditing Standards. In addition, an audit is not designed to detect immaterial
misstatements or violations of laws or governmental regulations that do not have a direct and material
effect on the financial statements or major programs. However, we will inform the appropriate level of
management of any material errors, any fraudulent financial reporting, or misappropriation of assets that
come to our attention. We will also inform the appropriate level of management of any violations of
laws or governmental regulations that come to our attention, unless clearly inconsequential, and of any
material abuse that comes to our attention. We will include such matters in the reports required for a

single audit, Our responsibility as auditors is limited to the period covered by our audit and does not
extend to any later periods for which we are not engaged as auditors,

Ouvr procedures will include tests of documentary evidence supporting the transactions recorded in the
accounts, and may include tests of the physical existence of inventories, and direct confirmation of
- receivables and certain other assets and liabilities by correspondence with selected individuals, funding
sources, creditors, and financial institutions. We will request written representations from your
attorneys as part of the engagement, and they may bill you for responding to this inquiry. At the
conclusion of our audit, we will require certain written representations from you about your
responsibilities for the financial statements; schedule of expenditures of federal awards; federal award
programs; compliance with laws, regulations, contracts, and grant agreements; and other responsibilities
required by generally accepted auditing standards.

Audit Procedures — Internal Controls

Our audit will include obtaining an understanding of the government and its environment, including
internal control, sufficient to assess the risks of material misstatement of the financial statements and to
design the nature, timing, and extent of further audit procedures. Tests of controls may be performed to
test the effectiveness of certain controls that we consider relevant to preventing and detecting errors and
fraud that are material to the financial statements and to preventing and detecting misstatements
resulting from illegal acts and other noncompliance matters that have a direct and material effect on the
financial statements. Our test, if performed, will be less in scope than would be necessary to render an
opinion on internal control and, accordingly, no opinion will be expressed in our report on internal
control issued pursuant to Government Auditing Standards.

Setwenfish ¥ Go., Ine.
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As required by the Uniform Guidance, we will perform tests of controls over compliance to evaluate the
effectiveness of the design and operation of controls that we consider relevant to preventing or detecting
material noncompliance with compliance requirements applicable to each major federal award program.
However, our tests will be less in scope than would be necessary to render an opinion on those controls

and, accordingly, no opinion will be expressed in our report on internal control issued pursuant to the
Uniform Guidance,

An audit is not designed to provide assurance on internal control or to identify significant deficiencies or
material weaknesses. However, during the audit, we will communicate to management and those
charged with governance internal control related matters that are required to be communicated under
AICPA professional standards, Government Auditing Standards, and the Uniform Guidance.

Audit Procedures — Compliance

As part of obtaining reasonable assurance about whether the financial statements are free of material
misstatement, we will perform tests of the Municipality of Flandreau’s compliance with applicable laws,
regulations, contracts, and agreements, including grant agreements. However, the objective of those
procedures will not be to provide an opinion on overall compliance and we will not express such an
opinion in our report on compliance issued pursuant to Government Auditing Standards.

The Uniform Guidance requires that we also plan and perform the audit to obtain reasonable assurance
about whether the auditee has complied with applicable federal statutes, regulations, and the terms and
conditions of federal awards applicable to major programs. Our procedures will consist of tests of
transactions and other applicable procedures described in the OMB Compliance Supplement for the
types of compliance requirements that could have a direct and material effect on each of the
Municipality of Flandreau’s major programs. The purpose of these procedures will be to express an
opinjon on the Municipality of Flandreau’s compliance with requirements applicable to each of its major
programs in our report on compliance issued pursuant to the Uniform Guidance.

Other Services

We will also assist in preparing the financial statements, schedule of expenditures of federal awards, and

' related notes of Municipality of Flandreau in conformity with U.S. generally accepted accounting
principles and the Uniform Guidance based on information provided by you. These nonaudit services
do not constitute an audit under Government Auditing Standards and such services will not be conducted
in accordance with Government Auditing Standards.

Management Responsibilities

Management is responsible (1) establishing and maintaining effective internal control, including internal
controls over federal awards, and for evaluating and monitoring ongoing activities, to help ensure that
appropriate goals and objectives are met; (2) following laws and regulations; (3) ensuring that there is
reasonable assurance that government programs are administered in compliance with compliance
requirements; and (4) ensuring that management and financial information is reliable and properly
reported. Management is also responsible for implementing systems designed to achieve compliance
with applicable laws, regulations, contracts, and grant agreements. You are also responsible for the
selection and application of accounting principles; for the preparation and fair presentation of the
financial statements, schedule of expenditures of federal awards, and all accompanying information in
conformity with U.S. generally accepted accounting principles; and for compliance with applicable laws

Setroenfish ¥ Co., Ine.

GCERTIFIEG PUBLIC ACCOUNTANTS
RO. Box 247
105 EAST MAIN, PARKSTON, SOUTH DAKOTA 57366



and regulations (including federal statutes) and the provisions of contracts and grant agreements
(including award agreements).

Management is also responsible for making all financial records and related information available to us
and for the accuracy and completeness of that information. You are also responsible for providing us
with (1) access to all information of which you are aware that is relevant to the preparation and fair
presentation of the financial statements, (2) access to personnel, accounts, books, records, supporting
documentation, and other information as needed to perform an audit under the Uniform Guidance, (3)
additional information that we may request for the purpose of the audit, and (4) unrestricted access to
persons within the government from whom we determine it necessary to obtain audit evidence.

Y our responsibilities also include identifying significant contractor relationships in which the contractor
has responsibility for program compliance and for the accuracy and completeness of that information.
Your responsibilities include adjusting the financial statements to correct material misstatements and
confirming to us in the management representation letter that the effects of any uncorrected
misstatements aggregated by us during the current engagement and pertaining to the latest period

presented arc immaterial, both individually and in the aggregate, to the financial statements taken as a
whole.

You are responsible for the design and implementation of programs and controls to prevent and detect
fraud, and for informing us about all known or suspected fraud or illegal acts affecting the government
involving (1) management, (2) employees who have significant roles in internal control, and (3) others
where the fraud could have a material effect on the financial statements. Your responsibilities include
informing us of your knowledge of any allegations of fraud or suspected fraud affecting the government
received in communications from employees, former employees, grantors, regulators, or others. In
addition, you are responsible for identifying and ensuring that the government complies with applicable
laws, regulations, contracts, agreements, and grants. Management is also responsible for taking timely
and appropriate steps to remedy fraud and noncompliance with provisions of laws, regulations,
contracts, and grant agreements, or abuse that we report. Additionally, as required by the Uniform
Guidance, it is management’s responsibility to evaluate and monitor noncompliance with federal
statutes, regulations, and the terms and conditions of federal awards; take prompt action when instances
of noncompliance are identified including noncompliance identified in audit findings; promptly follow
up and take corrective action on reported audit findings; and prepare a summary schedule of prior audit
findings and a separate corrective action plan.

You are responsible for identifying all federal awards received and understanding and complying with
the compliance requirements and for the preparation of the schedule of expenditures of federal awards
(including notes and noncash assistance received) in conformity with the Uniform Guidance. You agree
to include our report on the schedule of expenditures of federal awards in any document that contains
and indicates that we have reported on the schedule of expenditures of federal awards. You also agree
to include or make readily available the audited financial statements with any presentation of the
schedule of expenditures of federal awards that includes our report thereon. Your responsibilities
include acknowledging to us in the written representation letter that (1) you are responsible for
presentation of the schedule of expenditures of federal awards in accordance with the Uniform
Guidance; (2) you believe the schedule of expenditures of federal awards, including its form and
content, is stated fairly in accordance with the Uniform Guidance; (3) the methods of measurement or
presentation have not changed from those used in the prior period (or, if they have changed, the reasons

Spc/wanﬂbﬁ & Go., Ine.
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for such changes); and (4) you have disclosed to us any significant assumptions or interpretations
underlying the measurement or presentation of the schedule of expenditures of federal awards.

You are also responsible for the preparation of the other supplementary information, which we have
been engaged to report on, in conformity with U.S. generally accepted accounting principles. You agree
to include our report on the supplementary information in any document that contains, and indicates that
we have reported on, the supplementary information. You also agree to include or make readily
available the audited financial statements with any presentation of the supplementary information that
includes our report thereon. Your responsibilities include acknowledging to us in the written
representation letter that (1) you are responsible for presentation of the supplementary information in
accordance with GAAP; (2) you believe the supplementary information, including its form and content,
is fairly presented in accordance with GAAP; (3) the methods of measurement or presentation have not
changed from those used in the prior period (or, if they have changed, the reasons for such changes); and

(4) you have disclosed to us any significant assumptions or interpretations underlying the measurement
or presentation of the supplementary information.

Management is responsible for establishing and maintaining a process for tracking the status of audit
findings and recommendations. Management is also responsible for identifying and providing report
copies of previous financial audits, attestation engagements, performance audits, or other studies related
to the objectives discussed in the Audit Objectives section of this letter. This responsibility includes
relaying to us corrective actions taken to address significant findings and recommendations resulting
from those audits, attestation engagements, performance audits or studies, You are also responsible for
providing management’s views on our current findings, conclusions, and recommendations, as well as

your planned corrective actions, for the report, and for the timing and format for providing that
information.

You agree to assume all management responsibilities relating to the financial statements, schedule of
expenditures of federal awards, and related notes, and any other nonaudit services we provide., You will
be required to acknowledge in the management representation letter our assistance with preparation of
the financial statements, schedule of expenditures of federal awards, and related notes and that you have
reviewed and approved the financial statements, schedule of expenditures of federal awards, and related
notes prior to their issuance and have accepted responsibility for them. Further, you agree to oversee the
nonaudit services by designating an individual, preferable from senior management, with suitable skill,

knowledge, or experience; evaluate the adequacy and results of those services; and accept responsibility
for them.

Engagement Administration, Fees, and Other

We may from time to time, and depending on the circumstances, use third-party service providers in
serving your account. We may share confidential information about you with these service providers,
but remain committed to maintaining the confidentiality and security of your information. Accordingly,
we maintain internal policies, procedures, and safeguards to protect the confidentiality of your personal
information. In addition, we will secure confidentiality agreements, if applicable, with all service
providers to maintain the confidentiality of your information and we will take reasonable precautions to
determine that they have the appropriate procedures in place to prevent the unauthorized release of your
confidential information to others. In the event that we are unable to secure an appropriate
confidentiality agreement, you will be asked to provide your consent prior to the sharing of your
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confidential information with the third-party service provider, Furthermore, we will remain responsible
for the work provided by any such third-party service providers.

We understand that your employees will prepare all cash, accounts receivable, or other confirmations we
request and will locate any documents selected by us for testing.

At the conclusion of the engagement, we will complete the appropriate sections of the Data Collection
Form that summarizes our audit findings. It is management’s responsibility to electronically submit the
reporting package (including financial statements, schedule of expenditures of federal awards, summary
schedule of prior audit findings, auditors® reports, and corrective action plan) along with the Data
Collection Form to the federal audit clearinghouse. We will coordinate with you the electronic
submission and certification. If applicable, we will provide copies of our report for you to include with
the reporting package you will submit to pass-through entities. The Data Collection Form and the

reporting package must be submitted within the earlier of 30 calendar days after receipt of the auditors’
reports or nine months after the end of the audit period.

We will provide copies of our reports to the Municipality of Flandreau; however, management is
responsible for distribution of the reports and the financial statements. Unless restricted by law or

regulation, or containing privileged and confidential information, copies of our reports are to be made
available for public inspection.

The audit documentation for this engagement is the property of Schoenfish & Co., Inc. and constitutes
confidential information. However, subject to applicable laws and regulation, audit documentation and
appropriate individuals will be made available upon request and in a timely manner to the State of South
Dakota or its designee, a federal agency providing direct or indirect funding, or the U.S. Government
Accountability Office for purposes of a quality review of the audit, to resolve audit findings, or to carry
out oversight responsibilities. We will notify you of any such request. If requested, access to such audit
documentation will be provided under the supervision of Schoenfish & Co., Inc.’s personnel.
Furthermore, upon request, we may provide copies of selected audit documentation to the
aforementioned parties. These parties may intend, or decide, to distribute the copies or information
contained therein to others, including other governmental agencies.

The audit documentation for this engagement will be retained for a minimum of five years after the
report release or for any additional period requested by the State of South Dakota. If we are aware that a
federal awarding agency, pass-through entity, or auditee is contesting an audit finding, we will confact
the party(ies) contesting the audit finding for guidance prior to destroying the audit documentation.

We expect to begin our audit on approximately May 3, 2021. Randy Schoenfish is the engagement

partner and is responsible for supervising the engagement and signing the reports or authorizing another
individual to sign them.

Our fee for these services will be at our standard hourly rates plus out-of-pocket costs (such as report
reproduction, word processing, postage, travel, copies, telephone, etc.) except that we agree that our
gross fee, including expenses, will not exceed $12,750.00. Our standard hourly rates vary according to
the degree of responsibility involved and the experience level of the personnel assigned to your audit.
Our invoices for these fees will be rendered and shall be due and payable upon acceptance of the report
by the Auditor General. If we elect to terminate our services, you will be obligated to compensate us for
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all time expended and to reimburse us for all out-of-pocket costs through the date of termination. The
above fee is based on anticipated cooperation from your personnel and the assumption that unexpected
circumstances will not be encountered during the audit. If significant additional time is necessary, we
will discuss it with you and arrive at a new fee estimate before we incur the additional costs.

Government Auditing Standards requires that we provide you with a copy of our most recent external
peer review report and any letter of comment, and any subsequent peer review reports and letters of

comment received during the period of the contract. Our 2017 quality review report accompanies this
letter.

We appreciate the opportunity to be of service to you to the Municipality of Flandreau and believe this
letter accurately summarizes the significant terms of our engagement. If you have any questions, please
let us know. If you agree with the terms of our engagement as described in this letter, please sign all
three copies where indicated, return one duplicate copy to us, and submit one copy to:

Director of External Audits

SD Department of Legislative Audit
427 South Chapelle

c/o 500 East Capitol

Pierre, South Dakota 57501-5070

Sincerely yours,

&y He
Schoenfish & Co., Inc.

Certified Public Accountants

Approved:

Printed Signature Date
Printed Signature Date
Printed Signature Date
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Agenda Action Form
Flandreau City Council

Meeting Date: 8/17/2020

Title: Pay Increase for Gabriel Frias

X Motion [L] Resolution ] Ordinance [] Other

Background Information: Police Officer Gabriel Frias is eligible for a six-month pay step
increase on the certified officer pay scale. This step increase changes his current pay
rate of $19.20 per hour to a new rate of $19.73 per hour effective August 29", 2020.
Justification: Wage amount based on the Employee Wage Scale

Financial Consideration: Police Department salary budget

City Administrator’s Recommendation: Approval

Attachments: None



Agenda Action Form
Flandreau City Council

Meeting Date: 8/17/2020

Title: Pay Increase for Nicole Mattern

Motion [} Resolution [] Ordinance ] Other

Background Information: Police Officer Nicole Mattern is eligible for a six month pay
step increase on the non-certified officer pay scale. This step increase changes her
current pay rate of $17.07 per hour to a new rate of $17.60 per hour effective August
16, 2020.

Justification: Wage amount based on the Employee Wage Scale

Financial Consideration: Police Department salary budget

City Administrator’s Recommendation: Approval

Attachments: None



Agenda Action Form
Flandreau City Council

Meeting Date: 8/17/2020

Title: Pay Increase for Taylor White

Motion [J Resolution 1 Ordinance L] Other

Background Information: Police Officer Taylor White is eligible for a one and one-half
year pay step increase on the certified officer pay scale. This step increase changes his
current pay rate of $20.27 per hour to a new rate of $20.80 per hour effective
September 5, 2020.

Justification: Wage amount based on the Employee Wage Scale

Financial Consideration: Police Department salary budget

City Administrator’s Recommendation: Approval

Attachments: None



